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MERGE INSTRUCTION
A magjority of the enforcement documents are prepared using shell documentsand variablefiles. The
shell documents are on write protect which means you can not alter them without taking it off write
protect. Y ou should usethe shell documents from the H:\ENFORCE\DIV SOP directory for orders,
lettersand memos; and shell documentsfrom the H:\ENFORCE\NEWSHELL directory for technical

regquirements every time you merge a document in case changes have been made to the shells.

For the purposes of discussion in this section (Part V1) of the Enforcement Guidelines, the term
Administrative Order (AO) meansany agreed order devel oped using either the 1660 or Findingsstyle

orders.

For Orders:

1. Retrieve the SHELL document from the DIV SOP directory. Under Ordering Provisions,
Technical Requirements, insert the technical requirements (TRs) which you want as part of
the Order from the NEW SHELL directory. Do this for each TR you require and then
number each TR.

2. Save this shell in your personal directory and then exit the document.

3. Retrievethe VARIABLE document from the DIV SOP directory. Completethisvariablefile
withtheinformation requested. Theinformation requested must be placed after the comment
box, but prior to the {END FIELD}. The{END FIELD} must be the last item for that field
to merge properly and be on the same line (i.e. for permittee name, City of Houston{ END

FIELD}). If you delete the {END FIELD}, it can be replaced by hitting F9. Save the



variable file in your persona directory using the .frm extension for the file and then exit the
document.

4. DOS VERSION
Merge the shell and variable file you have created together. To do this for DOS use the
CTRL F9 key then Hit 1 for merge.

S. WINDOWS VERSION
Go to TOOL S then MERGE. When asked for the Primary File type in the name of the shell
document (i.e.; H\ENFORCE\LEAH\ ORDER\ 1049502.she). Enter. When asked for the
Secondary File type in the name of the variable document (i.e.; H:\ENFORCE\
LEAH\ORDER\1049502.var). Enter. The document will then come up merged and ready
for editing. The rectangles you see on the merged document are comments which were used
to help you complete the variable file. They will not show when you print your document,
but can be confusing. To "hide" these commentsin DOS SHIFT F1, 2, 6, 2, n. To "hide"
these comments in WINDOWS go to VIEW and make sure COMMENTS is not checked.
Now it will be easier to edit the merged document. Save the merged order into your personal

directory.

For Other Enforcement Documents:
The same procedure is used at that outlined above. The completed variable file, saved to your
personal directory, can be merged directly into the appropriate SHEL L document from the DIV SOP

directory without saving the SHEL L document in your own person directory.



WATER QUALITY STANDARD TECHNICAL REQUIREMENTS

H:\ENFORCE\NEWSHELL\.....

INDEX
TRAG1 No Permit
TRAG2 Certification of Compliance
TRAG3 Notification of Completion
TRAG4 Irrigation plan
TRWW1 Certification with optional Compliance Plan and Schedule
TRWW?2 Solids Management Plan - Activated Sludge
TRWW3 I nflow/Infiltration Problems
TRWW4 Implement a Pretreatment Program
TRWW5 Engineering Assessment of Treatment Capabilities
TRWWG6 Uncertified Operator
TRWW7 Deteriorating Plant conditions
TRWW8 No Permit
TRWW9 Deteriorating Lift Stations
TRWW10 Stream Remediation in the Case of Sludge Deposition
TRWW11 Ground Water Quality Assessment Plan - Industrial
TRWW12 Water Conservation/Retr ofit
TRWW13 Notice of Penalty Billing
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TRWW14
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TRWW19
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Notice of Penalty in Paper

Schedule For New or Expanded Domestic Wastewater Treatment
Facility

Standard Operating Procedure

Flow Equalization

Tie-in Feasibility Analysis

Spill Prevention and Control Plan

Cease Transportation

Notify of Intent to Continue Transporting
Stream Remediation

Spill Prevention and Control Plan

Comply with Transporter Rules

Submit Trip Tickets

Cease Disposing of Sludge

Notify of Intent to Continue Disposing of Sludge
Stream Remediation

Groundwater Assessment and Remediation

Runoff Prevention Plan



AGRICULTURE

TRAG1 (No Permit)

Within 60 days from the issuance date of the Order, FIELD(1) shal submit an administratively
complete wastewater permit application (or waste management plan, if applicable) to the TNRCC
Permitting Section of the Water Quality Divison and comply with any deadlines for requests for
additional information from the Permitting and Enforcement Section.

TRAG2 (Certification of Compliance)

Within __ days from the issuance date of the Order, FIELD(1) shall submit a plan and schedule
prepared by a Texas registered professional engineer or a Soil Conservation Service engineer to
achieve compliance with the permit requirements. Upon TNRCC review, possible modification and
approval, the plan shall be implemented immediately in accordance with the approved schedule.

TRAG3 (Notification of Completion)

Within 30 days of completion of the required work to achieve compliance, the FIELD(1) shall submit
certification by a Texasregistered professional engineer or a Soil Conservation Service engineer that
the work has been completed and that the facilities have been constructed in accordance with the
approved plan.

TRAG4 (Irrigation Plan)

Within ___ days of the issuance of the Order, FIELD(1) shall submit to the TNRCC Permitting
Section, Water Quality Division awritten irrigation plan which details the operation of the irrigation
system and the steps that will be taken to eliminate discharges into the receiving water and ponding
of wastewater on the irrigation field. A copy of the plan shall be submitted to Region FIELD(4)
Office. Upon TNRCC approval, the plan and schedule shall be implemented immediately.



WASTEWATER

TRWW1 (Certification with Optional Compliance Plan and Schedule)

Within (give deadline or time frame for certification such as "within 30 days of effective date of the
order" or "within 30 days of the completion of the proposed improvements pursuant to TR #X
above", use shortest time period as possible) from the effective date of the Order, FIELD(Short
Name) shall certify compliancewith ____ limitsof TNRCC Permit No. FIELD(Permit #).

B The second paragraph may be also be used if the permittee has not already indicated they have
a plan to address the noncompliances and you fedl the TR below would be appropriate. Use
the shortest compliance period as possible.

Within thirty (30) days of the effective date of the Order, FIELD(Short Name) shall develop and
implement aplan and schedule for achieving compliancewith the [imitsof TNRCC Permit No.
FIELD(Permit #). The plan shall include interim milestone dates with a deadline date of (give
specific date or give time frame such as within three to six months of the effective date of the order)
for completion. A copy of the plan and schedule shall be provided to FIEL D(Short Name), TNRCC
Enforcement Division and to the TNRCC FIELD(Reg. City) Regional Office.

TRWW?2 (Solids Management Plan)

Within sixty (60) days from the effective date of the Order, FIELD(Short Name) shall develop a
solids management plan (SMP). The SMP shall outline a program of internal process control testing
to monitor the efficiency of the wastewater treatment plant and to maintain the proper solids balance
within the system. The SMP shall be prepared by a Texas registered professional engineer or an"A"
TNRCC Certified Wastewater Operator.

Within ninety (90) days from the effective date of the Order, the engineer or "A" operator shall
review the SMP in the field with the FIEL D(Short Name)'s wastewater treatment plant operator(s).
Immediately following thefield review, FIEL D(Short Name) shall implement the SMP. Information
regarding items recommended for inclusion in an SMP and recommended references are availablein
the Enforcement Division handout titled “ Solids Management Plan Information”.

A copy of the SMP and written verification of completion of the SMP field review shall be provided
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(City)
Regional Office. Organized, written records of the process control tests results shall be maintained
by FIELD(Short Name) for a period of three years at the plant site in a daily log book and/or
checklist and shall be made available to TNRCC representatives upon request.

TRWW3 (Inflow/Infiltration Problems)



Within sixty (60) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a plan and schedule for mitigating the effects of Inflow/Infiltration (I/1). The plan shall be
prepared by a Texas registered professiona engineer and the plan shall include an evaluation phase
to determinethe effectiveness of completed I/1 corrective actions. FIEL D(Short Name) shadll provide
acopy of the plan to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC
FIELD(Reg. City) Regional Office.

TRWWA4 (Implement a Pretreatment Program)

Within sixty (60) daysfrom the effective date of the Order, FIEL D(Short Name) shall develop aplan
and schedule to implement an industrial pretreatment program within one year (or give specific date)
of the effective date of the Order. FIELD(Short Name) shall provide a copy of the plan and
implementation schedule to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the
TNRCC FIELD(Reg. City) Regiona Office. The plan shall be prepared by a Texas registered
professional engineer and, at a minimum, include the following information:

a a chemical analysis characterizing the waste stream discharged by each
industrial user;
b. effluent quality limits for industrial users to ensure the wastewater treatment

facility is not overloaded or adversely impacted;

C. a system to monitor industrial users to ensure compliance with established
limits, and
d. a mechanism to provide authority (Sewer Use Ordinance) to impose

pretreatment requirements on industrial users and provide a sufficient range
of enforcement options.

TRWWS (Engineering Assessment of Treatment Capabilities)

Within sixty (60) days from the effective date of the Order, FIELD(Short Name) shall prepare an
engineering assessment of the treatment capabilities of the existing wastewater treatment facility. A
copy of the assessment shall be provided to FIELD(Enf. Coord. (EC)), TNRCC Enforcement
Division and to the TNRCC FIELD(City) Regiona Office. The assessment shall be prepared by a
Texas registered professiona engineer and shall include, at a minimum, the following:

a hydraulic and organic design capacity, and current and projected loading of
the facility;

b. the ability of the plant to remove pollutants to the levels identified in the
permit;



C. available alternativesto reduce and control waste loads entering the collection
system; and

d. recommendations resulting from the above assessment, which includes
improvements and/or expansion, listed in a plan and schedule for
implementation by Permittee nameFI EL D(Short Name) to attain compliance
withthe limitof TNRCC Permit No. FIEL D(Permit #) by (give specific
deadline date or time frame such as one year from the effective date of the
order). Theschedule shall include datesfor securing apermit amendment and
approva of plans and specifications, if applicable.

TRWW6 (Uncertified Operator)

Immediately upon the effective date of the Order, FIELD(Short Name)shall continuously employ a
wastewater treatment plant operator, or operations company, that is certified by the TNRCC at the
required level as stated in 30 TEX. ADMIN. CODE Chapter 325 to operate the referenced facility.

TRWW?7 (Deteriorating Plant Conditions)

Within sixty (60) days from the effective date of the Order, FIEL D(Short Name) shall conduct an
analysis of the physical condition of each component of the existing wastewater treatment facility.
The analysis shall be prepared by a Texas registered professional engineer and shall include, at a
minimum, the following:

a an evaluation of the facility's structural integrity;
b. aplan to remediate any safety hazards at the facility; and

C. recommendationslisted in aplan and schedule for implementation with afina
completion date of (give specific date or time frame such as one year from
effective date of order) for replacing or refurbishing inoperable or deteriorated
components.

A copy of the analysis and implementation schedule for any proposed improvements shal be
provided to FIELD(Enf. Coord. (EC)), Enforcement Division and to the TNRCC FIEL D(Reg. City)
Regional Office

TRWW8  (No Permit)

Within sixty (60) days from the effective date the Order, FIELD(Short Name) shall submit an
administratively complete wastewater permit application to the TNRCC Wastewater Permits Section
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of the Water Quality Division and comply with any deadlines for requests for additional information
from the Permits Section.

TRWW9 (Deteriorating Lift Stations)

Within sixty (60) days from the effective date of the Order, FIELD(Short Name) shall develop and
implement a plan and schedule for replacing or refurbishing inoperable or deteriorated components
of the existing lift station by (give specific date or time frame such as 90 to 120 days from the
effective date or order) in order to prevent any unauthorized discharge of untreated wastewater. The
plan shall be prepared by a Texas registered professional engineer and a copy of the plan shall be
provided to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(
Reg. City) Regional Office.

TRWW10 (Stream Remediation)

Within thirty (30) days from the effective date of the Order, FIELD(Short Name) shall develop and
implement a plan and schedule for the remediation of the receiving stream and adjacent affected
properties. Remediation shall be completed by (give specific date or time frame such as within 30
days of effective date of order). A copy of the plan and implementation schedule shall be provided
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City)
Regional Office.

Disposal of sludge shall be carried out in accordance with al applicable rules of the TNRCC and in
amanner that prevents contamination of surface or groundwater. FIEL D(Short Name) shdl maintain
written records of the amount of sludge removed, the technique used, and the ultimate disposal site.
A copy of these records shall be provided to FIELD(Enf. Coord. (EC)), TNRCC Enforcement
Division and to the TNRCC FIEL D(Reg. City) Regiona Office within thirty (30) daysfollowing the
completion of the project and disposal of the sludge deposits.

In the event that access to the adjacent affected propertiesis denied for whatever reason(s), then the
remediation on these propertieswill be excluded from the above requirements provided that FIEL D(
Short Name) can submit information to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division
substantiating that it made every reasonable attempt to obtain the property owner's permission to
enter their property.

TRWW11 (Ground Water Assessment Plan - Industrial)

Within ninety (90) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a Ground Water Quality Assessment Plan and Schedule. The plan and schedule shall be
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prepared by a qualified hydrogeologist to identify if the ground water has been contaminated from
FIELD(Short Name)'s facility. The plan and schedule shall provide, at a minimum, the following:

a

The number, location, and depth of the ground water monitoring wells, including
wells to determine background concentrations;

A sampling plan and schedule which, at aminimum, specifiesin detail the following:

i WEel evacuation procedures including the volume to be evacuated prior to
sampling and the method used in handling purged well water;

ii. Sample withdrawa techniques and equipment, sample frequency, sample
preservation, chain of custody, and the analytical methods,

iii. Sample protocol including field measurement for pH, conductivity, and
temperature for each sample; and

V. Each sample shall be analyzed for EPA priority pollutants, Total Dissolved
Salids (TDS), Chemical Oxygen Demand (COD), Tota Organic Carbon
(TOC), Sulfate, and Chloride.

Monitor wellsto determine constituent concentration and to delineate the vertical and
horizontal extent of constituents within the uppermost aquifer as well as any other
hydraulically connected aquifer that has the potential to be contaminated,;

Identification of collection site for background ground water quality and a
characterization of background levels,

A sufficient description of aquifer interaction and the migration patterns within each
contaminated aquifer;

Sufficient information for TNRCC hydrogeologist to duplicate the results of the
evaluation, including any ground water or contamination models; and

Provisionto provide notification to the TNRCC FIEL D(City) Regiona Officeat |east
seven (7) working days prior to initiation of the plan and an additiona seven (7)
working days natification prior to sampling of the installed wells.

Within sixty (60) days of completion of the Ground Water Quality Assessment, provide
recommendations for corrective action resulting from the above assessment and a schedule for
implementation by FIELD(Short Name). The corrective action shall beimplemented in accordance
with the hydrogeol ogist's recommended schedule. A copy of the Ground Water Quality Assessment
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and recommendations for corrective action shall be provided to FIELD(Enf. Coord. (EC)), TNRCC
Enforcement Division and to the TNRCC FIELD(City) Regional Office.

TRWW12 (Water Conservation/Retrofit)

Within one hundred eighty (180) days of the effective date of the Order, FIELD(Short Name) shal
develop and implement a water conservation and retrofit program in accordance with 30 TAC
Chapter 288 designed to reduce rates of wastewater flow to the WWTP, TNRCC Permit No. FIEL D(
Permit #).

FIELD(Short Name) shall provide a copy of the water conservation and retrofit program, and
verification the program wasimplemented (such asacopy of a City Water Conservation Ordinance)
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(City)
Regional Office.

TRWW13 (Notice of Pendlty - Billing)

Upon the occasion of the second regular billing of the FIELD(Short Name) wastewater treatment
plant customers after the effective date of the Order, but in any event not more than sixty (60) days
after the effective date of the order, there shall be included with each bill, notification to the effect
that the Texas Natura Resource Conservation Commission has imposed an administrative penalty
intheamount of FIEL D($ Number) on FIEL D(Short Name) for water pollution dueto operation and
maintenance deficiencies and violations of TNRCC Permit No. FIELD(Permit #), and has been
required to abide by the Commission Order requiring proper operation and maintenance of the plant,
protection of human health and water quality, and compliance with permit and State requirements.
Within thirty (30) days of the notification appearing on the bill, FIEL D(Short Name) shall submit a
copy of the notice to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRC
CFIELD(Reg. City) Regiona Office.

TRWW14 (Notice of Penalty in Paper)

Within sixty (60) days of the effective date of the Order, FIELD(Short Name) shal publish in a
newspaper availablein general circulation in the locale of the permitted facility a notification to the
effect that the Texas Natural Resource Conservation Commission has imposed an administrative
penalty on FIEL D(Short Name) for water pollution dueto violations of the TEX. WATER CoDE and
TNRCC Permit No. FIELD(Permit #). The public notice shall include astatement that FIEL D(Short
Name) has agreed to pay administrative pendties in the amount of FIELD($ Number) and has been
required to abide by the Commission Order requiring protection of human health and water quality,
and compliance with permit and State requirements. Within thirty (30) days of the publication of the
notice, FIELD(Short Name) shall submit a copy of the public notice to FIELD(Enf. Coord. (EC)),
TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City) Regiona Office.
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TRWW15 (Schedule of New or Expanded Plant)

Within ninety (90) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a plan and schedule prepared by a Texas registered professiona engineer for the
construction of anew wastewater treatment facility or an expansion of the existing facility withafina
completion date of (give specific date or time frame such aswithin 2 years of the effective date of the
order). Prior to commencement of construction, FIELD(Short Name) is required to amend their
TNRCC permit to reflect the increased treatment capacity, if necessary, and secure approval of the
plansand specificationsfrom the TNRCC Wastewater Permits Section in the Water Quality Division.
FIELD(Short Name) shall provide a copy of the plan and schedule to FIELD(Enf. Coord. (EC)),
TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City) Regiona Office.

TRWW16 (Standard Operating Procedures)

Within sixty (60) daysfrom the effective date of the Order, FIEL D(Short Name) shall develop written
Standard Operating Procedures (SOP) for the operation and routine scheduled and preventative
maintenance of all components of the wastewater treatment facilities. The SOP shall be prepared by
a Texas registered professiona engineer.

Within ninety (90) days of the effective date of the order, the engineer shall review the SOP in the
field with FIELD(Short Name)'s wastewater treatment facility's operator(s). Immediately following
thereview, FIEL D(Short Name) shall implement the SOP. | nformationregarding itemsrecommended
for inclusion in an SOP and recommended references are available in the Enforcement Division
handout titled " Standard Operating Procedures Manual Information”.

A copy of the SOP and written verification of completion of the review shall be provided to FIELD(
Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City) Regional
Office. A daily log book documenting operations and maintenance activities shall be maintained for
aperiod of three (3) years and shall be made available to TNRCC representatives upon request.

TRWW17  (Flow Equaization)

Within sixty (60) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a plan and schedule with afinal completion date of (give specific date or time frame such
as within one year of the effective date of the order) for constructing aflow equalization basin. The
plans and specifications for the project shall be prepared by a Texas registered professional engineer
and be in compliance with 30 TEX. ADMIN. CoDE Chapter 317. In addition to the requirements of
30 Tex. ADMIN. CoDE Chapter 317, the basin shall be designed to prevent algae growth, premature
biological stabilization, and nuisance odor conditions. A copy of the plan and schedule shall be
provided to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(
Reg. City) Regional Office.
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TRWW18  (Tiein Feasibility Analysis)

Within one hundred twenty (120) days from the effective date of the Order, FIELD(Short Name)
shdl develop and implement a plan and schedule to investigate the feasibility of tie-in to (name of
other facility if applicable) wastewater treatment system or any other publicly owned treatment
works, and a cost estimate for tie-in, as well as justification for any rejection for tie-in by FIELD(
Short Name). A copy of the plan shall be provided to FIELD(Enf. Coord. (EC)), TNRCC
Enforcement Division and to the TNRCC FIELD(Reg. City) Regiona Office. The plan shall include,
at aminimum, the following:

a Within thirty (30) days from the issuance of an Order, request a statement
from the treatment facility owner approving or denying the acceptance of the
wastes from FIELD(Short Name)'s system; and

b. If approval for connection to an aternate facility is obtained, complete the
following:

i acost estimate for the construction of the collection line(s) and other
facilities necessary to tie in FIELD(Short Name)'s wastewater flows
to the treatment facility;

il. estimated monthly coststransferred to the customersin FIEL D(Short
Name)'s service areafor the tie-in,

iii. schedule for completing tie-in; and
V. aclosure plan for the existing treatment facility.

The feasibility plan and cost estimates, as well as justification for any rejection of tie-in by FIELD(
Short Name), shall be prepared by a Texas registered professional engineer. Failureto pursuetie-in
to an aternate facility by FIELD(Short Name) must be justified by either: 1) a statement from the
other entity denying thetie-in, 2) financial analysis demonstrating that thetie-inisnot cost effective,
or 3) other documentation deemed suitable by the engineer.

If thetie-in is determined to be feasible by the engineer, then FIEL D(Short Name) shal completethe
tie-in within one year of the effective date of the Order. If the tie-in is deemed unfeasible by the
engineer, then FIELD(Short Name) shall submit a plan and schedule to ensure that FIEL D(Short
Name) shall review the possibility of atie-in on aperiodic basis. Notwithstanding the conditions of
this provision of the Order, FIEL D(Short Name) shall comply with the (parameter in violation) limit
of TNRCC Permit No. FIELD(Permit #).

TRWW19 (Spill Prevention and Control Plan)
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Within sixty (60) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a spill prevention and control plan. This plan shall include procedures to be taken to
prevent spillsof any products or wastesused in, or resulting from, theindustrial process or associated
maintenance and cleaning activities at thisfacility. In addition, this plan shall include proceduresto
be taken in the event that spills or discharges do occur. These procedures shal include, a a
minimum, the identification and removal of spilled material, and any contaminated soils. A copy of
the spill prevention and control plan shall be provided to FIELD(Enf. Coord. (EC)), TNRCC
Enforcement Division and to the TNRCC FIELD(Reg. City) Regional Office.

Additiona information regarding items recommended for inclusion in aspill prevention and control
plan are available in the Enforcement Division handout titled "Spill Prevention and Control Plan
Information”.

All spillsand theimplemented remediation proceduresshall beorally reported to the TNRCC FIEL D(
Reg. City) Regiona Office within twenty four (24) hours of becoming aware of the occurrence, and
inwriting within five (5) daysto both the TNRCC FIEL D(Reg. City) Regiona Office and Manager,
Water Section, TNRCC Enforcement Division.

TRANSPORTERS

TRTR1 (Cease Transportation)

Immediately upon the effective date of the Order, FIEL D(Short Name) shall ceasetransporting waste
until such time as aregistration isissued from the TNRCC.

TRTR? (Notify of Intent to Continue Transporting)

Withinfifteen (15) daysfrom the effective date of the Order FIEL D(Short Name) shal notify FIEL D(
Enf. Coord. (EC)), TNRCC Enforcement Division and the TNRCC FIELD(Reg. City) Regional
Office in writing of FIELD(Short Name)'s intent to continue transporting waste. If FIELD(Short
Name)'s intent is to continue transporting waste, a registration application shall be submitted to the
TNRCC Sludge and Transporter Review Team, Water Quality Division within thirty (30) daysfrom
the effective date of the Order.

TRTR3 (Stream Remediation)

Within thirty (30) days from the effective date of the Order, FIELD(Short Name) shall develop and
implement a plan and schedule for the remediation of the receiving stream and adjacent affected
properties. Remediation shall be completed by (give specific date or time frame such as within 30
days of effective date of order). A copy of the plan and implementation schedule shall be provided
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City)
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Regional Office.

Disposal of sludge shall be carried out in accordance with all applicable rules of the TNRCC and in
amanner that prevents contamination of surface or groundwater. FIEL D(Short Name) shall maintain
written records of the amount of sludge removed, the technique used, and the ultimate disposal site.
A copy of these records shall be provided to FIELD(Enf. Coord. (EC)), TNRCC Enforcement
Division and to the TNRCC FIELD(Reg. City) Regiona Office within thirty (30) daysfollowing the
completion of the project and disposal of the sludge deposits.

In the event that access to the adjacent affected propertiesis denied for whatever reason(s), then the
remediation on these propertieswill be excluded from the above requirements provided that FIEL D(
Short Name) can submit information to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division
substantiating that it made every reasonable attempt to obtain the property owner's permission to
enter their property.

TRTR4 (Spill Prevention and Control Plan)

Within sixty (60) days from the effective date of an Order, FIEL D(Short Name) shall develop and
implement a spill prevention and control plan. This plan shall include procedures to be taken to
prevent spills of any wastes resulting from the transport of waste. In addition, this plan shall include
proceduresto betaken inthe event that spillsor dischargesdo occur. These proceduresshall include,
at aminimum, the identification and removal of spilled material, and any contaminated soils. A copy
of the spill prevention and control plan shall be provided to FIELD(Enf. Coord. (EC)), TNRCC
Enforcement Division and to the TNRCC FIELD(Reg. City)Regional Office.

All spillsand theimplemented remediation proceduresshall beorally reported to the TNRCC FIEL D(
Reg. City) Regional Officewithin twenty-four (24) hoursof the occurrence, and inwriting withinfive
(5) days to both the TNRCC FIELD(Reg. City) Regiona Office and Manager, Water Section,
TNRCC Enforcement Division.

TRTR5 (Comply with Transporter Rules)

Upon registration, FIEL D(Short Name) shall operate in compliance with TNRCC rules, transporter
registration terms and conditions and applicable State requirements for the transport and disposal of
sewage sludge/ domestic septage, grit and grease trap waste, and water treatment plant sludge.
TRTR6 (Submit Trip Tickets)

FIEL D(Short Name) shall submit trip ticket copiesfor all waste transported on aquarterly basiswith
as outlined:

Quarterly Report Period Report Due Date
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January - March April 20

April - June July 20
July - September October 20
October - December January 20

to the TNRCC Sludge and Review Team, Water Quality Division and to the TNRCC FIELD(Reg.
City) Regiona Office.

BENEFICIAL USE SITES

TRBFU1 (Cease Disposing of Sludge)

Immediately upon the effective date of the Order, FIELD(Short Name) shall cease land application
of sewage sludge at the site located FIEL D(Fac. Location) in FIELD(County) County, Texas until
such time as aregistration or permit isissued from the TNRCC.

TRBFU2 (Notify of Intent to Continue Disposing of Sludge)

Withinfifteen (15) daysfrom the effective date of the Order FIEL D(Short Name) shal notify FIEL D(
Enf. Coord. (EC)), TNRCC Enforcement Division and the TNRCC FIELD(City) Regional Officein
writing of FIELD(Short Name) intent to continue disposing of sewage sludge. If FIELD(Short N
ame) intent is to continue disposing of sewage dudge, a registration application shall be submitted
to the TNRCC Sludge and Transporter Review Team, Water Quality Division withinthirty (30) days
from the issuance date of the Order.

TRBFU3 (Stream Remediation)

Within thirty (30) days from the effective date of the Order, FIELD(Short Name) shall develop and
implement a plan and schedule for the remediation of the receiving stream and adjacent affected
properties. Remediation shall be completed by (give specific date or time frame such as within 30
days of effective date of order). A copy of the plan and implementation schedule shall be provided
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(Reg. City)
Regional Office.

Disposal of dudge shall be carried out in accordance with all applicable rules of the TNRCC and in
amanner that prevents contamination of surface or groundwater. FIEL D(Short Name) shall maintain
written records of the amount of sludge removed, the technique used, and the ultimate disposal site.
A copy of these records shall be provided to FIELD(Enf. Coord. (EC)) , TNRCC Enforcement
Division and to the TNRCC FIELD(Reg. City) Regiona Office within thirty (30) daysfollowing the
completion of the project and disposal of the sludge deposits.
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In the event that access to the adjacent affected propertiesis denied for whatever reason(s), then the
remediation on these propertieswill be excluded from the above requirements provided that FIEL D(
Short Name) can submit information to FIELD(Enf. Coord. (EC)) , TNRCC Enforcement Division
substantiating that it made every reasonable attempt to obtain the property owner's permission to
enter their property.

TRBFU4 (Groundwater Assessment and Remediation)

Within ninety (90) days from the effective date of the Order, FIEL D(Short Name) shall develop and
implement a Ground Water Quality Assessment Plan and Schedule. The plan and schedule shall be
prepared by a qualified hydrogeologist to identify if the ground water has been contaminated from
FIELD(Short Name)'s facility. The plan and schedule shall provide, at a minimum, the following:

a The number, location, and depth of the ground water monitoring wells, including
wells to determine background concentrations;

b. A sampling plan and schedule which, at aminimum, specifiesin detail the following:

i WEé| evacuation procedures including the volume to be evacuated prior to
sampling and the method used in handling purged well water;

ii. Sample withdrawal techniques and equipment, sample frequency, sample
preservation, chain of custody, and the analytical methods,

iii. Sample protocol including field measurement for pH, conductivity, and
temperature for each sample; and

V. Each sample shall be analyzed for EPA priority pollutants, Total Dissolved
Salids (TDS), Chemical Oxygen Demand (COD), Tota Organic Carbon
(TOC), Sulfate, Nitrates and Chloride.

C. Monitor wellsto determine constituent concentration and to delineate the vertical and
horizontal extent of constituents within the uppermost aquifer as well as any other
hydraulically connected aquifer that has the potential to be contaminated,;

d. Identification of collection site for background ground water quality and a characterization
of background levels;

e A sufficient description of aquifer interaction and the migration patterns within each
contaminated aquifer;

f. Sufficient information for TNRCC hydrogeologist to duplicate the results of the
17



evaluation, including any ground water or contamination models; and

g. Provision to provide notification to the TNRCC FIEL D(City) Regional Officeat |east
seven (7) working days prior to initiation of the plan and an additiona seven (7)
working days natification prior to sampling of the installed wells.

Within sixty (60) days of completion of the Ground Water Quality Assessment, provide
recommendations for corrective action resulting from the above assessment and a schedule
for implementation by FIELD(Short Name). The corrective action shall be implemented in
accordance with the hydrogeol ogist's recommended schedule. A copy of the Ground Water
Quality Assessment and resulting plan and schedule of correction actions shall be provided
to FIELD(Enf. Coord. (EC)), TNRCC Enforcement Division and to the TNRCC FIELD(
City) Regiona Office.

TRBFUS (Runoff Prevention Plan)

Within forty five (45) days from the effective date of the Order, FIEL D(Short Name) shall develop
and implement a runoff prevention plan and schedule prepared by a Texas registered professiona
engineer which showshow compliancewith 30 Texas Administrative Code Section 312.44 (h) (1)-(9)
shall be obtained by (give specific deadline date or time frame such aswithin 6 months of the effective
date of the order). A copy of the plan and schedule shall be provided to Enf. Coord.
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Texas Natural Resour ce Conservation Commission Penalty Policy
Final
Effective October 1, 1997

I ntroduction

This document describes the policy of the Texas Natural Resource Conservation Commission
(TNRCC) regarding the computation and assessment of administrative penalties. Enforcement actions
may result from serious or unresolved violations discovered during an inspection or during areview
of the record of information submitted to the agency, or from information that concerns violations
andisgained from meetingsrelated to permits. Thisdocument does not addresswhen an enforcement
action is initiated, but rather how TNRCC staff are to evaluate violations for the purpose of
recommending administrative penalties to the commission.

This policy includes a description of how violations are evaluated in terms of harm and severity and
how any proposed penalties are determined. It includes a discussion of what adjustments may be
made to the base penalty amount after the review of case-specific information. Two appendices
contain examples of various categories of violations; a third appendix contains a list of certain
violations that are common and the base penalty associated with each respective violation as derived
from the penalty matrices in the policy.

Penalties sought through the Office of the Attorney General (OAG) in court actions will be based
upon this policy; however, the statutory maximums for civil action will be used accordingly. Cases
originadly developed as administrative cases that are referred to the OAG will remain under the
administrative penalty evaluation unless new information warrants use of the civil penalty maximum.

Statutory Authorizations

The Commission has the authority to assess administrative penalties under a number of statutes
located in the Texas Water Code (TWC) and the Texas Hedth and Safety Code (THSC). These
statutes include: TWC Chapters 7, 11, 12, 13, and 16; and THSC Chapter 341. These statutes
provide the Commission with the authority to assess penalties and set forth the factors that the
Commission must consider in determining the amount of penalty to assess (see chart below).
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STATUTORILY AUTHORIZED PENALTIES

Program Statute/ Administrative Civil penalties,
Chapter penalties, per violation
per violation per day per day
Air Quality TWC/7 $0-10,000 $50-25,000
Industrial and Hazardous TWC/7 $0-10,000 $50-25,000
Waste
Land over MSW Landfills TWC/7 $0-10,000 $50-25,000
Medical Waste TWC/7 $0-10,000 $50-25,000
Municipa Solid Waste TWC/7 $0-10,000 $50-25,000
Petroleum Storage Tank TWC/7 $0-10,000 $50-25,000
Radioactive Substances TWC/7 $0-10,000 $50-25,000
Subsurface Excavation TWC/7 $0-10,000 $50-25,000
Toxic Chemical Release TWC/7 $0-10,000 $50-25,000
Reporting
Underground Injection Control TWC/7 $0-10,000 $50-25,000
Underground Water TWC/7 $0-10,000 $50-25,000
Waste Tires TWC/7 $0-10,000 $50-25,000
Water Quality TWC/7 $0-10,000 $50-25,000
On-Site Sewage Disposa TWC/7 $0-2,500 $50-5,000
On-Site Sewage Installation TWC/7 $0-2,500 $50-5,000
Used Oil TWC/7 $0-2,500 $50-5,000
Water Saving Performance TWC/7 $0-2,500 $50-5,000
Standards
Irrigators TWC/7 $0-2,500 $50-5,000
Wesather Modification TWC/7 $0-2,500 $50-5,000
Water Rights TWC/11 $0-5,000 $0-5,000
Dam Safety TWC/12 N/A $0-5,000
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Public Water Utilities TWC/13 0-$500 $100-5,000

Levees TWC/16 $0-1,000 $0-1,000

Public Water Supply TH& SC/341 $50-1,000 $50-1,000

Computing the Base Penalty Amount

Violations will be broken into two types. those that harm or have the potential to harm the
environment and/or human health and those that are related to documentation. Because of this
differentiation, the TNRCC will havetwo separate penalty matrices—the Environmental/Property and
Human Health Penalty Matrix and the Programmatic Penalty Matrix.

In the Environmental/Property and Human Health Penalty Matrix, the base penalty amount for
violationsisdevel oped by first examining two factors: rel ease and harm (damage). Rel ease meansthe
emission or discharge of pollutants into the environment or a public drinking water system; the
unauthorized diversion, taking or storage of state water; or the unauthorized change of a flood
elevation of astream. A violation will be evaluated to determine whether there has been arelease and
will be categorized as either an actual release or a potential release. Actual isdefined as“existing in
fact or redlity; not merely potential.” Potential is defined as “existing in possibility; capable of
development into actuality.” Appendix 1 contains program-specific examplesof actual violationsand
potentia violations.

The second factor to assess is the degree of harm (damage) that has affected or could have affected
human health, property associated with awater right or construction of alevee and/or environmental
receptors. These two factors are incorporated into a penalty matrix from which the base penalty is
determined.

Thecommissionwill aso eval uate the appropriate penalty based upon the size of theviolator. Where
the U.S. EPA has designated “magjor” facilities from “minor” facilities, the agency will utilize that
distinction. The definitions used for each program area are described below. Individuals and
operators are considered minor facilities. Anything not explicitly covered in this section will be
determined on a case by case basis.

Air
Major Source:

1) Any stationary facility which is a source of non-hazardous air pollutants which
directly emits, or has the potential to emit, 100 tons per year or more of any air
pollutant except in some non-attainment areas. In serious 0zone non-attainment
counties the threshold is 50 tons per year for volatile organic compounds (VOC) and
nitrogen oxides (NOx). In severe ozone non-attainment counties the threshold is 25
tons per year for VOC and NOx.
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2) For the hazardous air pollutants listed in the Federal Clean Air Act, a source that
emits or has the potential to emit 10 tons per year or more of asingle pollutant or 25
tons per year or more of any combination of pollutants.

Minor Source: Defined as any non-major source.

Water Quality (including Concentrated Animal Feeding Operations):

Major: Municipa facilities with adaily average flow greater than 1 million gallons per day
are considered magjor facilities. Industrial facilities are classified as magjor or minor facilities
using a point scale used by EPA Region 6. The TNRCC Permitting Section of the Water
Quality Division uses EPA Region 6's classfication schedule to determine if a facility is
defined as mgjor or minor. All Water Quality permittees are designated as magjor or minor.

Minor: Municipd facilities with a daily average flow less than 1 million gallons per day.
Industrial facilities are classified upon permitting as major or minor as described above.

Public Water Supply

Major: A retail public utility serving more than 1100 total connections.

Minor: A retail public utility serving 1100 or fewer total connections. In addition, non-retail
public water supply entities will be classified as minor unless specific circumstances exist
which would cause them to be classified as mgjors.

Industrial and Hazardous Waste

Major: A generator of more than 12,000 kg of hazardous waste on an annual basis.
Commercia industrial facilities are mgjors.

Minor: A generator of 12,000 kg or less of hazardous waste on an annual basis.

Municipa Solid Waste

Major: A municipa solid waste landfill accepting more than 20 tons of municipal solid waste
disposed of daily, based on an annual average.

Minor: A municipa solid waste landfill accepting less than 20 tons of municipal solid waste
disposed of daily, based on an annual average.

PST
Major: A UST facility that has a monthly throughput of more than 50,000 gallons.
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Minor: A UST facility that has a monthly throughput of less than 50,000 gallons.

Radioactive Waste

All facilities will be considered mgjors.

Underground Injection Control

All facilities will be considered mgjors.

Water Rights

Major: A water right of greater than 5000 acre-feet.
Minor: A water right of less than or equal to 5000 acre-feet.
Levees

Magjor: Levee or other improvement constructed in the 100 year floodway designed for flood
protection for a 100 year flood or greater.

Minor: Levee or other improvement constructed in the 100 year floodway designed for flood
protection for less than a 100 year flood.

ENVIRONMENTAL/PROPERTY AND HUMAN HEALTH PENALTY MATRIX

Major Harm

Moderate Harm

Minor Harm

Major / Minor Entities

Major / Minor Entities

Major / Minor Entities

Actual release

100% / 50%*

50% / 25%

25% / 10%

Potential release

50% / 25%

25% / 10%

10% / 5%

* Percentage of maximum penalty alowed by the applicable statute

Harmiscategorized asmajor, moderate, or minor. Definitionsfor each category of harm are provided
below. Specific examples of each category of harm are provided in Appendix 2.

CATEGORIES OF HARM

Actual Release Potential Release
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Major Human health or the environment has been Human health or the environment will or could

Harm exposed to pollutants which exceed levels be exposed to pollutants which would exceed
that are protective of human health or levels that are protective of human health or
environmental receptors as aresult of the environmental receptors as aresult of the
violation. violation.
Unauthorized diversion, taking, or storage of | Potential for unauthorized diversion, taking, or
state water or an unauthorized changein storage of state water or an unauthorized
flood elevation of a stream which deprives change in flood elevation of a stream which
others of water, severely affects aguatic life, would deprive others of water, severely affect
or results in a safety hazard, property aquatic life or result in a safety hazard,
damage or economic loss. property damage or economic loss.

Moderate | Human health or the environment has been Human health or the environment will or could

Harm exposed to significant amounts of pollutants | be exposed to significant amounts of pollutants
which do not exceed levels that are which would not exceed levels that are
protective of human health or environmental | protective of human health or environmental
receptors as a result of the violation. receptors as a result of the violation.
Unauthorized diversion, taking, or storage of | Potential for unauthorized diversion, taking, or
asignificant amount of state water or a storage of a significant amount of state water
significant unauthorized change in flood or asignificant unauthorized change in flood
elevation of a stream which does not elevation of a stream which would not
detrimentally affect aguatic life or resultina | detrimentally affect aguatic life or result in a
safety hazard, property damage or economic | safety hazard, property damage or economic
loss. loss.

Minor Human health or the environment has been Human health or the environment will or could

Harm exposed to insignificant amounts of be exposed to insignificant amounts of

pollutants which do not exceed levels that
are protective of human health or
environmental receptors as aresult of the
violation.

Unauthorized diversion, taking, or storage of
an insignificant amount of state water or an
insignificant unauthorized change in flood
elevation of a stream which does not
detrimentally affect aguatic life or result in a
safety hazard, property damage or economic
loss.

pollutants which would not exceed levels that
are protective of human health or
environmental receptors as aresult of the
violation.

Potential for unauthorized diversion, taking, or
storage of an insignificant amount of state
water or an insignificant unauthorized change
in flood elevation of a stream which would not
detrimentally affect aguatic life or result in a
safety hazard, property damage or economic
loss.

Calculation: Each violation included in the enforcement action will be evaluated and categorized as
actual release or potential release and then as major, moderate, or minor. The appropriate
percentage (see the chart) will be multiplied by the highest penalty amount allowed by the applicable
statute (see discussion in “ Statutory Authorizations™). Thisamount will be the base penalty amount.

In the Programmatic Penalty Matrix, violations will be categorized as major, moderate, or minor,
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based upon the degree of noncompliance. Programmatic violationsinclude, for example, afailureto
submit reports, a failure to maintain records, or a failure to obtain a permit or other authorization.
Appendices 1 and 2 contain program-specific examples of programmatic violations.

PROGRAMMATIC PENALTY MATRIX

Major Moder ate Minor

Major / Minor Entity | Mgor / Minor Entity | Major / Minor Entity
25% / 10% 10% / 5% 1%/ 1%

In the context of the penalty matrix, programmatic major meansthat al or aimost all (greater than
70%) of arule or permit requirement is not met, programmatic moderate means that much (30 to
70%) of arule or permit requirement is not met, and programmatic minor means that most, but not
al (at least 70%), of arule or permit requirement is met. One exception to the use of this matrix is
that the falsification of records will be assessed at 100 percent of the statutory maximum penalty.

Deter mining the Number of Violation Events

The number of violation events that will be assessed a penalty depends on: the number of times the
violation is observed, the specific requirement violated, the duration of the violation, and other case
information.

Certain violationswill typically be considered discrete events. For these violations, one penalty event
will be assessed for every documented observation. Discrete violations are situations that are
observed and documented during an inspection - adiscrete interval intime. These violationsinvolve
practices or actions that do not occur continuoudly. If they recur, they do so in individual instances
that are separate in time. Examples of violations that would be discrete events are the failure to
submit annual reports, the failure to collect or report monitoring data, and the failure to perform a
hazardouswaste determination whererequired. For discretely occurring violations, one penalty event
will be assessed for every documented observation of the noncompliance (e.g., for each sample
analysis documenting a violation).

Other violationsare considered to be continuing. Theseviolationsare not constrained by documented
observations of the noncompliance. Examples of violationsthat would be considered to be continuing
aretheexceeding of permitted discharge or emissionlimits, groundwater contamination, unauthorized
discharges/rel eases, endangerment, the commingling of good and bad water in a public water supply,
operating without arequired permit, and other such violations. For continuing violations, the number
of events will be linked to the level of impact of the violation by considering the violation as if it
recurred with the frequency shown in the chart below.
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Continuing Violations

Harm or Severity Number of Events

Actua Releases: Major Up to daily
Moderate Up to monthly
Minor Up to quarterly
Potential Releases: Major Up to monthly
Moderate Up to quarterly
Minor Single event
Programmatic: Major Up to daily
Moderate Up to quarterly
Minor Single event

The duration of events concerning continuous violations, for the purposes of preparing an
enforcement action, may begin with the initial date of noncompliance with a requirement, rule, or
permit and extend up to the time that the enforcement documents are prepared.

Calculation: Multiply the base penalty amount by the number of penalty events determined for the
violation being considered. Do this step for each violation included in the enforcement action. Total
the base penalty amounts to obtain subtotal 1.

Evaluating Adjustments to the Penalty Amount

Any adjustments to the penalty amounts will be made after a base penalty multiplied by the number
of events is established for al violations included in the enforcement action. Adjustments to the
penalty amount may be made based upon the following factors relating to the violator:

culpability

good-faith effort to comply

compliance history

economic benefit gained through noncompliance
other factors as justice may require

v v v v v

CULPABILITY
In assessing culpability, staff will determine whether the violator could have reasonably anticipated
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and avoided theviolation(s). Thisdeterminationwill be made on asite-specific bassand will examine
afive-year history. In order to answer this question, staff will review the following:

. whether the violator received a previous NOV, verba or written, for similar
violations,;
. whether the violator had submitted compliance plansfor prior violations noted in the

same program; and
. whether documentation that indicates culpability exists.

If the answer to any of the above issuesis“yes,” then 25% will be added to the penalty amount. If
the answer to the above is“no,” then nothing will be added to the penalty amount.

Calculation: Multiply subtotal 1 by 25% or 0% as appropriate to obtain subtotal 2.

GOOD-FAITH EFFORT TO COMPLY

When deciding how to apply the reduction for good-faith efforts, it isimportant to note that the staff
will consider the respondent’ seffortsto bring thefacility into complete compliancewith al applicable
rules and regulations. Thus, any reduction will be applied to al violations and events.

Theanaysisof good-faith effortsinvolvestwo factors—thetimeliness of the respondent’ saction and
the quality of that action. Accordingly, the respondent is to be given credit for timeliness, quality,
or both.

Timeliness is defined by when the respondent took action to correct the violations. Thefollowing are
two scenarios that will be considered:

. Corrective actions are taken before thereis an executive director’ s preliminary report
(EDPRP) or draft order initiated but after the issuance of an NOV.
. Corrective actions are taken as soon as violations are identified and before the

issuance of an NOV.

Quality is defined as the degree to which the entity takes action. The two categories of quality are
extraordinary and ordinary. Extraordinary is defined as action taken by the entity which goes beyond
what would be expected under the rules. Ordinary is defined as action taken by the entity to correct
the violations as expected under the rules.

The following matrices describe how much of a reduction can be given for good-faith efforts. The
maximum reduction is 50 percent unless the violator is considered culpable in the previous section
and then the maximum reduction allowed for good-faith effort will be reduced to no more than 25
percent. Violatorsthat are considered cul pablewill not receive areduction for corrective action taken
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after the issuance of an NOV.

PERCENTAGE REDUCTIONS FOR TIMELINESS WITH NO CULPABILITY

QUALITY OF ACTION ACTION BEFORE ACTION BETWEEN
NOV NOV & EDPRP/ORDER

Extraordinary 50% 25%

Ordinary 25% 10%
PERCENTAGE REDUCTION FOR TIMELINESS WITH CULPABILITY

QUALITY OF ACTION ACTION BEFORE NOV

Extraordinary 25%

Ordinary 25%

Calculation: Multiply subtotal 1 by the appropriate good-faith percentage to obtain subtotal 3.

COMPLIANCE HISTORY

When assessing compliance history, staff will examine a five-year history of the violator in all
programs of all media under the jurisdiction of the TNRCC for the specific site under enforcement.
Additionally, in evaluating the violator, staff will also consider the histories of al of its locationsin
the state for the mediaof concerninthe enforcement action (e.g., multiple water or wastewater plants
owned by acity; parent, sister, daughter companies in a corporate entity; companies owned by each
partner in a partnership). If the violator is the subject of enforcement action for the fourth time or
more, then staff will evaluate the compliance history of al of its locations in the state for all media.
If the Site of the violation underwent a change in ownership, staff will examine the five-year histories
of the site itself and the new owner.

Staff will look specifically for previous commission or federal enforcement orders that include
findings of facts and conclusions of law (Findings Orders issued after September 1, 1995), district
court orders, federal court orders or criminal convictions related to environmental laws. Each such
order issued to the violator in the five years prior to the date of the inspection or record review that
documented the violationsis considered a “time through enforcement.” The penaty amount will be
increased according to the chart below:

MATRIX FOR COMPLIANCE HISTORY
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Site Specific Site Specific Entity Site Specific Number of Times Through Enforcement
History - All History - Wide | and Entity Wide Including Current Action
Media Multimediaand | History History - All
Entity Wide Only - Media
history - Single | Single
Media Media
25% 30% 10% 2nd time through enforcement
50% 70% 10% 3rd time through enforcement
100% 4 or more times through enforcement

Calculation: Multiply subtotal 1 by the appropriate percentage from the chart to obtain subtotal 4.

ECONOMICBENEFIT

Economic benefit is defined as monetary gain derived from a failure to comply with TNRCC rules
or regulations. Economic benefit may includeany or all of thefollowing: (1) thereturn aviolator can
earn by delaying the capital costs of pollution control equipment; (2) the return aviolator can earn
by delaying aone-time expenditure; and (3) thereturn aviolator can earn by avoiding periodic costs.

To determinewhether aviolator has gained an economic benefit (during the aleged viol ation period),
staff must evaluate the following issues for each violation:

1.

Didtheentity avoid or delay capital outlay for item(s) specifically required by apermit
or rule that is applicable to the facility or unit in question?

Did the entity gain any interest by avoiding or delaying capital outlay for item(s)
specificaly required by a permit or rule that is applicable to the facility or unit in
guestion?

Did the entity gain an economic advantage over its competitors?

Did the entity avoid or delay disposal, maintenance, and/or operating costs?

Did the entity receive increased revenue due to noncompliance?

Did the entity avoid the purchase of financial assurance for item(s) specificaly
required by a permit or rule that is applicable to the facility or unit in question?

If the answer is “yes’ to any of the above questions, then staff will estimate the overall economic
benefit gained. Only capital expenditures, one-time nondepreciable expenditures, periodic costs, and
interest gained will be evaluated in the calculation of economic benefit.
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Capital expenditureswill include al depreciable investment outlays necessary to achieve compliance
with the environmental regulation or permit. Depreciable capital investments are usually made for
things that wear out, such as buildings, equipment, or other long-lived assets. Typical environmental
capital investmentsincludegroundwater monitoringwells, stack scrubbers, and wastewater treatment
systems.

One-time nondepreciable expenditures include delayed costs the violator should have made earlier
(to prevent the violations) which need only be made once and are not depreciable (i.e., do not wear
out). Such an expenditure could be purchasing land, setting up a record-keeping system, removing
illegal discharges of dredged and fill material, disposing of soil from a hazardous waste site, or
providing initia training to employees.

Periodic costs are recurring costs associated with operating and maintaining the required pollution
control equipment.

Economic benefit will be linked to culpability. Once the economic benefit has been estimated and
totaled for al violationsincluded in the enforcement actions, it should be compared to the following
criteria, and the penalty amount will be increased accordingly. The economic adjustment factor will
be capped so the adjustment amount does not exceed the economic benefit gained.

EconoMIC BENEFIT MATRIX

% Adjustment Dollar Range of Benefit
Culpability No Culpability
None None Less than $25,000
50% 10% Equal to or greater than $25,000

Calculation: Determine the estimate of the economic benefit of each violation included in the
enforcement action, then determine the range that the estimate fits for each violation, and multiply
the associated percentage, based upon culpability, by the penalty amount assessed for that violation.
Add al of the economic benefit adjustments to obtain subtotal 5.

A final subtotal is determined by adding subtotal 1, subtotal 2, subtotal 4, and subtotal 5 and
subtracting subtotal 3.

OTHER FACTORS THAT JUSTICE MAY REQUIRE
The staff may recommend adjustment of the penalty amount, on a case-by-case basis, upon a
consideration of factors unique to the situation. Staff may recommend just adjustment up to 100
percent of the penalty amount. This adjustment may result in an increase or decrease of the penalty
amount.

A downward adjustment due to “other factors that justice may require’” may be appropriate when,
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for example, the TNRCC is notified of the violation(s) by the entity or violator. If the notification
is not required by statute, permit, or rule, staff may recommend up to a 50 percent downward
adjustment.

Calculation: Multiply the final subtotal by the recommended percentage to obtain the final penalty
amount.

Adjusted Total Penalty Amount Recommendation

The final penalty amount will be checked against the minimum and maximum penalty amounts
allowed by statute per violation per day in order to obtain the final assessed penalty.

Standar dized Penalties

Appendix 3 containsalist of violations of statutes or rules for which the commission has established
standard base penalty amounts. These standard base penalty amounts were established utilizing the
penalty matrix, assuming a total failure to comply with the requirement of the statute or rule. Staff
will utilize Appendix 3 when developing cases if the case involves a complete and total violation of
the requirement of the statute or rule. If the violator wasin partial compliance, then staff will evaluate
theviolation by utilizing the matrix asdescribed above. Additionally, staff will evaluate each standard
base penalty amount to determine whether it should be adjusted according to the procedures
described in “Evaluating Adjustments to the Penalty Amount.”
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Appendix 1
Examples of Violations—Categorized
Final
Effective September 1, 1997

The examples provided in this appendix for one program area may also apply to other program areas.
The examples are not intended to be all-encompassing.

ACTUAL RELEASE

Actual Release—Air

. emissionsfrom areversal at afluid catalytic cracking unit sent local residentsto the emer gency
room with breathing difficulties and/or eye, nose, and throat irritation

. tank bottom failed on a large crude oil storage tank releasing the entire contents to the
containment area; H,S emissions caused the evacuation of an entire neighborhood and sent
people to the hospital

. sawdust emissions from a cabinet shop operating without the required emission controls

. outdoor burning caused smoke emissions to limit visibility across a roadway creating a traffic
hazard

. TNRCC mobile lab detected concentrations of sulfur dioxide >0.4 ppmv in a resdential

neighborhood downwind of an SO, source

Actual Release—Waste

Industrial and Hazardous Waste

. release of hazardous waste congtituents to groundwater or surface water
. release of hazardous waste onto adjacent property
. unauthorized disposal of hazardous waste
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Municipal Solid Waste

. illegal discharge of water that has come into contact with exposed municipal solid waste and
entering directly into an off-ste water pathway.

. concentration of methane gas detected in off-site structures adjacent to the landfill permitted
metes and boundsin excess of the lower explosive limit (LEL) for methane

. unauthorized disposal of municipal solid waste

Petroleum Storage Tanks

. failuretoinitiate abatement measuresin response to arelease from a UST/AST
. failureto perform an investigation due to off-ste impacts
. failureto recover free product to the maximum extent practicable

Underground I njection Control Program

. contamination of an under ground sour ce of drinking water by an injection well
. unauthorized injection

. uncontained leaksin hazardous waste flow linesor tanksor at wellhead

. injection of fluidsinto unauthorized zones

. injection of unauthorized fluids

Radioactive Substances

. radiation level in an unrestricted area such that an individual could receive greater than two
milliremsin any one-hour period or 100 milliremsin any seven consecutive days

Actual Release—Water

Concentrated Animal Feeding Operations (CAFQs)

. dischar ge of wastewater not associated with a rainfall event
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Public Water Supply

. failuretotreat drinking water causes a widespread waterborneillness

. inor ganic contamination of a drinking water well

. failure to maintain adequate chlorineresdual in PWS distribution system
Wastewater

. discharge of raw or untreated wastewater or other wastes adjacent to a creek

. wastewater impoundment leaking past liner causes groundwater contamination

. dischar ge of wastewater that exceeds permit limits

. a spill event releasing mor e than a reportable quantity

. operating a wastewater treatment facility without authorization from the TNRCC
. over application of irrigation effluent

Water Rights

. Diverting, taking, or storing water without a water right

. Diverting , taking, or storing water above the authorized amount

. Diverting above the authorized diversion rate

. Diverting water for a use not specified in the water right

. Diversion in excess of an authorization to divert, granted by a water master
Levees

. L evee construction or other modification in a floodway causing property damage
. L evee construction or other modification in a floodway without Executive Director approval
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POTENTIAL RELEASE

Potential Release—Air

. large stacks of wood mulch exceed permitted heights increasing the potential for fire
. the backup recorder on theincinerator temperaturelog did not have any paper in it
. failureto use an approved test method

Potential Release—Waste

Industrial and Hazardous Waste

. hazar dous waste spill to impermeable surface

. failureto properly install or plug a groundwater monitoring well

. failureto ingpect tank system on a daily basis

. failureto properly collect data

. failure to maintain waste management units properly

. failure to make a hazar dous waste deter mination

. failureto properly train employeeswho havetheresponsibility of consolidating waste chemicals

(mixing wastes) regarding management of hazar dous wastes
Municipal Solid Waste

. daily cover over deposited MSW isnot being applied and thereby isa contributing factor in the
collection of vectors at the site working face

. erosion of intermediate and/or final cover isnot repaired and thereby isa contributing factor in
the collection of vectors at the site of the erosion

. concentration of methane gasdetected in on-site perimeter monitoring probesarewell in excess
of the LEL for methane, and off-site structures are located in close proximity to the probes

detecting high methane gas concentrations (if measures are not taken immediately, an actual
impact is highly likely to occur)

. failureto properly administer the site operating plan at M SW landfills
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Petroleum Storage Tanks

failureto perform investigation and confirmation stepsin response to a suspected release
failure to properly remove from service a UST

failure to comply with some UST technical standards

failureto install spill and overfill prevention controls

failureto perform release detection for a UST system

Underground I njection Control Program

fences missing or in disrepair

injection well improperly plugged and abandoned
permitted pressure limits exceeded

corrosion tests not performed asrequired by rule or permit
automatic alarms and shutoff devices not operational

gauges, pressure-sensing devices, and recording devices not calibrated as required by rule or
per mit

failureto provide required advance notification of well work over
gauges and recorders not maintained in proper working order

failureto ceaseinjection after lossof mechanical integrity isdetected (without authorization from
the TNRCC)

Radioactive Substances

Failure to conduct required leakage or contamination tests or to use properly calibrated
equipment
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Potential Release—Water
Concentrated Animal Feeding Operations
. failureto have a wastewater pond marker to gauge the amount of wastewater

. aCAFO doesnot havewaste containment facility necessary to prevent adischar ge of wastewater
pollutants during a rainfall event

. failureto maintain proper solidslevelsin wastewater lagoons at CAFOs.

Public Water Supply

. failureto flush water mainsor inspect water tanks
. failureto ingpect storage tanks annually
. failureof apublic water supply or operator to samplein order toensurethat a person’sdrinking

water isnot contaminated with organismsor other contaminants
Wastewater

. failureto properly operate and maintain awastewater treatment plant, but dischar geismeeting
permit limits

Water Rights

. Failure to maintain required measuring devices at points that enable the watermaster or
Executive Director to determine quantities of water to be taken

Levees
. Project not constructed in accor dance with approved plans
. Approved project not accessible for maintenance or repair

Potential Release—Occupational Certification Programs
For OSSF Installer and Landscape Irrigators
. landscapeirrigator doesnot install system to manufactur er’ sspecification, but the system works

properly
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. failureto evenly grade area where a septic system was installed
For Water Operators and Wastewater Operators

. operator does not follow the operation and maintenance program to the letter, but the system
otherwise functions properly
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PROGRAMMATIC

Programmatic—Air

. galvanizing facility operating without a per mit
. failureto pay emission fees
. company failure to comply with record-keeping and reporting requirements contained in its

permit, TNRCC rules, or federal rules

. car saleslot did not have the required vehicle tampering sign displayed
. company failed to include accur ate emission data on their permit application
. company oper ating under standar d exemption and complying with the standard exemption, but

failed to submit PI-7

. company emitting pollutants but does not meet the distance requirement in the standard
exemption

Programmatic—Waste

Industrial and Hazardous Waste

. failureto provide or maintain financial assurance
. failureto obtain a permit prior to construction

. failureto provide notification

. failure to manifest waste shipments

. failure to submit annual generator report

. failureto update notice of registration

. incomplete manifest infor mation

Municipal Solid Waste
. operating a transfer facility in accordance with TNRCC rules, but without a registration
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. cover log at the landfill has not been accurately maintained on a daily basis

. M SW per mitted sitehasno sign at the entranceto thelandfill, or the existing sign does not have
the information required

Petroleum Storage Tanks

. failuretoregister a UST/AST

. failureto provide construction notification

Underground I njection Control Program

. failureto provide required advance notification of well work over

. construction of injection well without permit or other authorization
Radioactive Substances

. Failure to maintain complete records and/or formsasrequired
Programmatic—Water

Wastewater

. conducting beneficial reuse of domestic sawage dudgein accord with TNRCC rules, but without
obtaining a registration

. failure to submit monthly effluent monitoring reports

. failureto notify of a spill event releasng mor e than areportable quantity

. failureto submit documents such as plans, reports, notices, or data by a required deadline

. incomplete or deficient records, applications, or other required documents maintained on-site
. operating a wastewater treatment plant prior to obtaining a permit or other authorization

Public Water Supply
. failureto submit plans and specificationsfor a system prior to construction
. retail publicutility operatingaPW Sin accor dancewith TNRCC rules, but did not obtaina CCN
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. failure to maintain sample documentation, such aschlorineresidual testing

Concentrated Animal Feeding Operations

. failure to submit certification documenting completion and operation of a facility
Water Rights

. Failureto display information on authorization to divert where required

. Failureto notify the watermaster prior to diversion

. Failureto submit a complete water rights annual report whererequired

Levees

. Failure to submit monthly progressreports
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Appendix 2

Examples of Actual Releases, Potential Releases, and
Programmatic Violations
Final
Effective September 1, 1997

The examples provided for a given program area in this appendix may also apply to other
program areas. The examples are not intended to be all-encompassing.

Actual Release—M ajor
. Tank bottom failed on a large crude stor age tank, releasing the entire contentsto the
containment ar ea; hydrogen sulfide (H,S) emissions caused the evacuation of an entire

neighborhood and sent people to the hospital.

. Company took a major piece of control equipment off-line due to corrosion, but
continued to operate. The emissions caused sever edamageto property and vegetation.

. Hydrogen fluoride (HF) release drifted past property line.

. Failure to cease use of hazardous waste tank leaking more than 2 pounds per day to
environment.

. Mixing incompatible wastesin adrum resultsin an explosion, afire, or the generation
of toxic gas.

. Unauthorized discharge of raw wastewater or partially treated wastewater into a

stream, resulting in a high incidence of reported gastrointestinal problems.

. Dischar geof wastewater effluent that exceeded the per mit limit of 4 milligramsper liter
chlorineresidual, resulting in a fish kill and/or damage to aquatic habitat.

. Dry waste from a turkey farm was spread on agricultural land. Part of the waste was
not plowed under, and rains washed waste into a neighbor’s stock pond, killing fish.

. A public water supply (PWYS) is providing water to its customers that exceeds the
maximum contaminant level for acute primary contaminants.
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A PWS using a surface water source is failing to maintain the disinfection level
established by its Concentration/Time study.

Groundwater with atotal dissolved solids (TDS) content of lessthan 3,000 mg/I (fresh
todightly saline) iscontaminated with regulated substances. Groundwater iscurrently
used, or could be used, for private, public supply, irrigation, livestock, or agricultural
purposes. Example: Gasoline is released from an underground storage tank and
contaminates groundwater with a TDS of 1,000 mg/I.

Contamination of a drinking water well by an underground injection well.

Release of radioactivematerial to an unrestricted areain excessof thelimitsof 30 TAC
Chapter 336.

Use of a new diversion point without authorization and there are intervening water
right holders.

Diverting or storing state water above authorized amounts which deprives a senior
water right holder of water.

Diverting water in violation of a stream flow restriction.
L evee construction or other project causing property damage.
Actual Release—M oder ate

VOC emissionsfrom a paint manufacturing facility located in an ozone nonattainment
area exceeded the permit allowable level.

Outdoor burning caused emission (smoke) over aroadway, creating a traffic hazard.

Nuisance dust from a commercial construction project prevents normal use and
enjoyment of a complainant’s property, but does not cause any acute health effects.

Failureto cease use of hazar douswaste tank leaking morethan 1 pound but lessthan
2 pounds per day to the environment.

Mixing incompatible wastesin a drum resultsin the generation of a flammable gas.

Facility discharged wastewater exceeding lead permit limit by 15 percent, but no
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specific environmental impacts wer e noted.

A PWSisprovidingitscustomerswith water that exceeds the maximum contaminant
level for all primary contaminants other than acute.

A PWSusing a groundwater sourceisfailing to maintain a disinfection residual.
Groundwater with a TDS of 3,000 to 10,000 mg/l, (moder ately saline) is contaminated
with regulated substances. Water is currently used, or could be used, for public or
private use. Example: Methyl ethyl ketoneisreleased from afacility and contaminates
groundwater with a TDS of 5,000 mg/l.

Failuretoinstall and operate the Stage Il controls at a fuel dispensing facility.

Diverting or storing state water above authorized amountsand water right holder not
deprived and no adver se impact to aquatic life.

L evee construction or other improvement in afloodway causesland to go under water
but no damage occurs.

Actual Release—Minor
Company found a small leak in a vapor control lineand did not attempt to repair the
leak.

Failureto cease use of hazardous waste tank leaking lessthan 1 pound per day to the
environment.

Mixing incompatible wastesin a drum results only in the generation of heat.

Facility discharged effluent exceeding the CBODg by 25 percent, but no specific
environmental impacts wer e noted.

Unauthorized dischargetoadry ditch of alow volume of wastewater with low toxicity.
A PWS s providing water to its customers that exceeds the maximum contaminant
level for iron or manganese (secondary contaminants).

OSSF installer’sfailureto properly construct on-site sewage disposal system, causing
minor backups, odors, or percolation to surface.
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Failuretoinstall proper filter system on aresidential water treatment facility.

Water operator’ sand wastewater oper ator’ sallowanceof minor chlorination problems
in system.

Groundwater that isnot usableiscontaminated with regulated substances. Example:
Groundwater with a TDS of 19,000 mg/l is contaminated by a release of toluene.

I njection into unauthorized zone below lowest sour ce of drinking water .

Divertingabovetheauthorized diversion ratevery minimally (asdefined by water right
permit or water master rules).

A changein the diversion point without authorization when there are no intervening
water rights holders.

Diverting water for a use not specified in the water right.

Potential Release—M aj or
Company put atank into benzene stor age service without inspecting seals.
Unauthorized stor ageof spontaneously combustiblematerialsat atirerecyclingfacility.

Failure to cease use of hazardous waste tank leaking more than 2 pounds per day to
secondary containment.

L ead smelter failsto maintain and operate control equipment properly.

A facility is not operating or maintaining its WWTP properly, but is still compliant
with permit limits.

A facility is not performing the minimum process control testing as required by its
per mit.

A facility has failed to implement its approved operation and maintenance or solids
management plan.

A concentrated animal feeding oper ation (CAFO) hasfailed to maintain the solidslevel
in itswastewater lagoon at a level that islow enough to control arainfall event.
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A PWSisproviding its customerswith water that exceeds the maximum contaminant
level for all secondary contaminants other than iron or manganese.

A PWSisproviding water to itscustomersat a pressure between 20 and 35 psi.
OSSF ingtaller’s, landscape irrigator’s, or residential water treatment facility
operator’sfailure to properly install or construct an on-site sewage disposal system,
landscape irrigation system (backflow prevention), or residential water treatment
system wher e groundwater, surface water, or public or domestic water supply will be
affected if the problem is not corrected.

Misrepresenting soil typefor the necessary type of on-site sewage disposal system to be
installed on a permit application.

Water operator’s or wastewater operator’s failureto properly operate and maintain
awater or wastewater system.

Gauges or pressure-sensing or recording devices are not calibrated.

Failureto provide secondary containment and leak detection for tanksused for storing
or treating hazar dous waste.

A PWS hasfailed to sample for lead/copper and microbiological contamination.

A required system or equipment designed to prevent or mitigate a seriousradioactive
substances safety event or unnecessary exposureis absent or inoperable.

Failureto construct or maintain required measuring devices at pointsthat enablethe
water master or Executive Director to deter minethe quantities of water to bediverted,
taken, stored, released, or distributed.

Failure to construct levee or other such improvement in accordance with approved
plans.

Potential Release—M oder ate

Entity is exceeding height requirement stated in its permit for bark mulch storage,
increasing potential for fire; pileislocated in an area adjacent to occupied facilities.
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Failureto cease use of hazardouswaste tank leaking morethan 1 pound but lessthan
2 pounds per day to secondary containment.

Facility is exceeding theirrigation rate stated in itsland disposal per mit.

A PWSfails to have the proper appurtenances for its wells and storage tanks, (e.g.,
screened vents, over flow flaps).

Failure to provide secondary containment designed to contain 100 percent of the
capacity of atank used for storing or treating hazar dous waste regar dless of how full
tank is.

Failureto control accessto licensed radioactive substancesas specified by agency rules.

Failure to maintain levee or other such improvement in accordance with approved
operation and maintenance and budget schedule.

Potential Release—Minor

Entity does not apply water daily to dirt road, asrequired in permit, during a week
with inter mittent rains.

Failure to cease use of hazardous waste tank leaking less than 1 pound per day to
secondary containment.

A PWSfailsto providethe proper general maintenance of itsfacilities.

OSSF installers did not evenly grade and seed the area where a septic system was
installed, but otherwise constructed the system properly.

Landscapeirrigatorsand residential water treatment facility operatorsdid not install

equipment to manufacturer’s installation specifications, but the system otherwise
functions properly.

Water operatorsand wastewater oper ator sdo not follow oper ations and maintenance
programsto theletter, but the systems otherwise function properly.

Failuretokeep ahazardouswaste satelliteaccumulation container closed (thisincludes
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the absence of a bung).

Failure to provide secondary containment free of cracks or gaps for tanks used for
storing or treating hazardous waste.

A PWSusing agroundwater sourcedoesnot have sanitary easementsfor thewell, but
no livestock or septicdrain fieldsarein thearea.

Failureto inspect tanks and tank systemsdaily.
A PWSisunableto provide capacity that meetsthe peak demand.
Failureto sample asrequired by rulesand/or per mit.

Failure to perform weekly impoundment inspections as required by radioactive
substancesrules.

Modified channels not accessible for maintenance or repair but there is minimal
potential for flooding impacts.

Programmatic—M ajor
Company oper ating a new rendering cooker without a per mit.
A PWShasfailed to submit plansand specificationsfor a system prior to construction.

A PWS is operating without the required number of certified operators or without
certified operators of the proper level of certification.

Entity failsto have the proper signs.

A water or sewer utility isoperating without a certificate of convenience and necessity
(CCN).

OSSF installer failsto obtain permit to construct an on-site sewage disposal system.
Failure of a water utility to submit a notice of intent to change rates.

Failureto submit arelease report.
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Entity did not keep therecordsrequired to document compliancewith 30 TAC Section
106.436 (previously SE 124) (auto body painting).

Entity failsto maintain on-site recordsthat arerequired by a permit provision.
Failure to document inspection of tanks and tanks systems.

Failure to maintain any on-site records, such as of sampling, flow, operation and
maintenance, and sludge disposal.

Water operator’sfailuretomaintain asitesampling plan and chlorineresidual dataon
site.

Wastewater operator’sfailureto maintain daily operational log book.
Monitoring and record keeping not being done at a dry cleaning facility.

Electric utility fails to “submit” continuous emission monitoring (CEM) reports
required by federal regulations.

Failuretonotify executivedirector of any reportablereleasetotheenvironment; failure
to submit arelease report to the executive director.

Failureto submit inspection reports for benzene storage vessels.
Failuretoreport an upset that resulted in an excessive emission of pollutants.
Failureto submit monthly effluent report asrequired by the per mit.
Permanent marker not placed at plugged injection well.

Possession of radioactive materials without a license.

Failuretoinclude four of fiveitemsrequired by the release report.

Failureto display information on authorization to divert where required.
Failureto notify and receive the water master’ s approval prior to diversion.

Construction of levee or other project without submittal of final plans and
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specifications.

Programmatic—M oder ate
Completefailureto label one of three hazar dous waste tanks.
Company changed processesto eliminate a highly toxic solvent and replaced it with a
solvent of lower toxicity, which resulted in asight increasein over all emissions, without
a permit review.

Failureto include two or three of the fiveitemsrequired by thereleasereport.

Failureto maintain completerecordsand/or formsrequired by radioactive substances
rules.

Failuretoadequately maintain construction progress, maintenanceand repair recor ds.
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Programmatic—Minor
Failureto properly label a hazardous waste tank or container.

Strip recorder for documenting exit temperature on a boiler runsout of paper, but no
excess emissions wer e documented before or immediately after paper was replaced.

Failureto include one of fiveitemsrequired by thereleasereport.

Failureto record name of ingpector in an inspection log, but inspection was conducted
and recorded.

A water or sewer utility fails to file a complete report required by Title 30 Texas
Administrative Code Chapter 291.

Failureto record date in inspection log as required by 30 TAC Chapter 336.
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Appendix 3 contains a list of violations of statute or rules for which the commission has established
standar d basepenalty amounts. Thestandar d base penalty amountswer eestablished utilizingthepenalty
matrices assuming total noncompliance with the requirements of the statute or rule. If the violator was
in partial compliance with the applicable requirement, then staff will evaluate the violation, using the
matricesasdescribed in thetext of the policy. Staff will also evaluate each standar d base penalty amount
to deter mine whether it should be adjusted according to the procedures described in the section of the

Appendix 3

Standardized Penalties
Final

Effective September 1, 1997

policy entitled “ Evaluating Adjustments to the Penalty Amount.”

Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
101.5 Traffic hazard Actual/minor 2,500.00 1,000.00
101.10 Emisson inventory Program./major 2,500.00 | 1,000.00
requirements
101.24 I nspection fees+ Program./major
2,500.00 | 1,000.00
101.27 Emission fees Program./major
2,500.00 | 1,000.00
111.127 (b) and | Record-keeping Program./major 2,500.00 | 1,000.00
(d) requirementsfor incinerators
111.129 Operating requirements for Potential/moderat | 2,500.00 | 1,000.00
incinerators e
114.1(c)(1) and | Vehicletampering Potential/minor 1,000.00 500.00
(2)
114.1(c)(3) Sign posting Program./major 2,500.00 | 1,000.00
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Chapter

Violation

Matrix Position

Recom-
mended
Penalty
(Majors)

Recom-
mended
Penalty
(Minors)

114.3(c)

Vehicle ingpection
requirements

Potential/minor

1,000.00

500.00

115.116 (a)(1)

or (b)(1)

Recor d-keeping
requirementsfor VOC
storage

Potential/minor

1,000.00

500.00

115.146

Recor d-keeping
requirementsfor industrial
wastewater

Program./major

2,500.00

1,000.00

115.221

Emission specifications for
Stage | (failureto ensurethat
displaced vaporsfrom the
transfer of gasoline from any
delivery vessel into a
stationary storage container
are controlled by either a
vapor recovery system or a
vapor balance system)

Actual/moder ate

5,000.00

2,500.00

115.226

Recor d-keeping
requirementsfor filling of
gasoline storage vessels
(Stagel)

Program./major

2,500.00

1,000.00

115.234

I nspection requirements for
control of VOC leaks from
transport vessels

Potential/moder at
e

2,500.00

1,000.00

115.235

Approved test methods for
control of VOC leaksfrom
transport vessels

Potential/moder at
e

2,500.00

1,000.00

115.236

Recor d-keeping
requirementsfor control of
VOC leaksfrom transport
vessels

Program./major

2,500.00

1,000.00
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Chapter

Violation

Matrix Position

Recom-
mended
Penalty
(Majors)

Recom-
mended
Penalty
(Minors)

115.241

Emission specifications for
control of vehiclerefueling
emissions (Stage 1) at motor
vehicle fud dispensing
facilities

Actual/moder ate

5,000.00

2,500.00

115.244

I nspection requirements for
control of vehiclerefueling
emissions (Stage 1) at motor
vehicle fud dispensing
facilities

Potential/moder at
e

2,500.00

1,000.00

115.245

Testing requirements for
control of vehiclerefueling
emissions (Stage 1) at motor
vehicle fud dispensing
facilities

Potential/moder at
e

2,500.00

1,000.00

115.246

Recor d-keeping
requirementsfor control of
vehicle refueling emissions
(Stage I1) at motor vehicle
fuel dispensing facilities

Program./major

2,500.00

1,000.00

115.326

Recor d-keeping
requirementsfor fugitive
emisson control in
petroleum refineries

Program./major

2,500.00

1,000.00

115.336

Recor d-keeping
requirementsfor fugitive
emission control in synthetic
organic chemical, polymer,
resin, and methyl tert-butyl
ether manufacturing
processes

Program./major

2,500.00

1,000.00
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Chapter

Violation

Matrix Position

Recom-
mended
Penalty
(Majors)

Recom-
mended
Penalty
(Minors)

115.346

Recor d-keeping
requirementsfor fugitive
emission control in natural
gas/gasoline processing
operations

Program./major

2,500.00

1,000.00

115.356

Recor d-keeping
requirementsfor fugitive
emisson control in
petroleum refining and
petrochemical processes

Program./major

2,500.00

1,000.00

115.416

Recor d-keeping
requirementsfor solvent
using processes/degr easing
and cleanup processes

Program./major

2,500.00

1,000.00

115.516

Recor d-keeping
requirementsfor cutback
asphalt

Program./major

2,500.00

1,000.00

115.522

Control requirementsfor
per chlor oethylene dry
cleaning systems

Actual/moder ate

5,000.00

2,500.00

115.524

I nspection requirements for
per chlor oethylene dry
cleaning systems

Potential/moder at
e

2,500.00

1,000.00

115.525

Testing requirements for
per chlor oethylene dry
cleaning systems

Potential/moder at
e

2,500.00

1,000.00

115.526

Recor d-keeping
requirementsfor

per chlor oethylene dry
cleaning systems

Program./major

2,500.00

1,000.00
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
115.552 Control requirementsfor Actual/Minor 2,500.00 1,000.00
petroleum dry cleaning
systems
115.555 Testing methods and Potential/minor 1,000.00 500.00
proceduresfor petroleum
dry cleaning systems
115.556 Recor d-keeping Program./major 2,500.00 | 1,000.00
requirementsfor petroleum
dry cleaning systems
118.5 Emission reduction plan Program./major 2,500.00 | 1,000.00
122.120 Applicability for permit Program./major 2,500.00 | 1,000.00
requirements (federal
oper ating per mit; no permit)
285.107 Fraud (not performing Program./major 625.00 250.00
services paid for)
285.109(a) Not obtaining OSSF per mit Program./major 625.00 250.00
285.109(b) Installing without an OSSF Potential/major 1,250.00 625.00
license
290.41(c)(3)(M) | Sampling tap Potential/minor 100.00 50.00
290.41(c)(3)(N) | Well meter Program./major 250.00 100.00
290.41(c)(3)(P) | All-weather road Potential/minor 100.00 50.00
290.42(e)(2)(3) Disinfection prior to storage Actual/major 1,000.00 500.00
290.42(e)(4)(D) | Scales Potential/major 500.00 250.00
290.42(e)(5) Breathing Potential/major 500.00 250.00
appar atus’ammonia bottle
290.42(e)(6)(8) Disinfection equipment Potential/major 500.00 250.00

housing
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
290.42(e)(7) Disinfection room vented Potential/major 500.00 250.00
290.43(c) I nspection ladder Program./major 250.00 100.00
290.43(c) Storage tank cover Potential/major 500.00 250.00
290.43(c)(2) Storage tank vents Potential/major 500.00 250.00
290.43(c)(3) Storage tank overflow Potential/major 500.00 250.00
290.43(c)(4) Storage water level indicator Potential/minor 100.00 50.00
290.43(c)(5) Inlet/outlet properly Potential/major 500.00 250.00
located—stor age
290.43(c)(6) L eaking storage tank Potential/major 500.00 250.00
290.43(c)(7) Properly connected Potential/major 500.00 250.00
drains—storage
290.43(d)(2) ASME pressure tank Potential/major 500.00 250.00
290.43(d)(2) Pressure gauges/pressure Potential/major 500.00 250.00
relief device
290.43(d)(3) Air/water ratio gauge and Potential/moder at 250.00 100.00
volume indicator e
290.44(d)(4) Retail meters Program./major 250.00 100.00
290.44(d)(6) Flush/gate valves Potential/major 500.00 250.00
290.46(d) Monthly reports Program./major 250.00 100.00
290.46(e) Operation by certified Potential/major 500.00 250.00
personne
290.46(f)(2) DPD chlorine test kit Potential/major 500.00 250.00
290.46(h) Supply of disinfectant Potential/major 500.00 250.00
290.46(i) Plumbing ordinance or Program./major 250.00 100.00

agreement
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
290.46()) Record of customer service Program./major 250.00 100.00
inspection
290.46(n) Digtribution map Program./major 250.00 100.00
290.46(p)(2) Storage tanks inspected, Potential/moder at 250.00 100.00
maintained e
290.46(p)(2) Pressure tanksinspected, Potential/major 500.00 250.00
maintained
290.46(w) Ownership signs Program./major 250.00 100.00
290.103(5)(A) Quality MCL public Program./major 250.00 100.00
notification
290.106 Bacteriological monitoring Potential/major 500.00 250.00
290.110 Radiological sampling and Potential/major 500.00 250.00
analytical requirements
290.112 Recor d-keeping and Program./major 250.00 100.00
reporting required of water
systems
290.113(c) Fluoride public notification Program./major 250.00 100.00
290.117 Disinfection (surface water Actual/Major 1,000.00 500.00
chlorineresidual)
290.118 Filtration (surface water Actual/Major 1,000.00 500.00
turbidity limits)
290.119 Surface water monitoring Potential/major 500.00 250.00
20121 Form and filing of tariffs Program./major 250.00 100.00
291.22 Notice of intent to change Program./major 250.00 100.00

rates




Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
201.72 Financial recordsand Program./major 250.00 100.00
reports— uniform system of
accounts
291.73 Water and sewer utilities Program./major 250.00 100.00
annual reports
291.74 Maintenance and location of Program./major 250.00 100.00
records
291.88 Meters Program./major 250.00 100.00
291.102 CCN required Program./major 250.00 100.00
291.110 Report of sale, merger, or Program./major 250.00 100.00
consolidation
291.111 Transfer of CCN Program./major 250.00 100.00
301.38 Construction of leveeproject | Program./major 250.00 100.00
or other such improvement
without submittal and
approval of plansand
specifications
305.42 Application required (failure | Program./major 2,500.00 | 1,000.00
to submit an application for a
permit or an amendment,
modification, or renewal of a
permit)
305.125(2) Standard permit conditions Program./major 2,500.00 | 1,000.00

(failureto apply for a
renewal prior tothe
expiration of the existing
permit)
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
305.125(9) Standard permit conditions Program./major 2,500.00 | 1,000.00
(failuretoreport a
noncompliance that may
endanger human health or
the environment)
305.125(11) Standard permit conditions Program./major 2,500.00 | 1,000.00
(failureto maintain records
pursuant to Chapter 305)
305.125(17) Standard permit conditions Program./major 2,500.00 | 1,000.00
(failureto provide
monitoring results accor ding
to permit)
312.142(a) Failure of transporter to Program./major 2,500.00 | 1,000.00
apply for registration
312.144(a) Failureto mark waste Program./major 2,500.00 | 1,000.00
transport vehicle asrequired
312.145(A) Failureto maintain trip Program./major 2,500.00 | 1,000.00
tickets
312.145(b)(4) Failureto submit annual Program./major 2,500.00 | 1,000.00
report
3134 Water pollution abatement Program./major 2,500.00 | 1,000.00
plan for regulated
development
321.36(b)(3) Groundwater protection Program./major 2,500.00 | 1,000.00
(failureto provide pond liner
certification where
required—built after 1989)
321.195 Failureto notify TNRCC of Program./major 2,500.00 | 1,000.00

discharge
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
325.2(a) Operation of WWTP Potential/major 5,000.00 | 2,500.00
without a certificate
330.4 Permit required Program./major 2,500.00 | 1,000.00
330.7 Deed recording Program./major 2,500.00 | 1,000.00
330.8 Notification requirements Program./major 2,500.00 | 1,000.00
330.9 Financial assurance required Program./major 2,500.00 | 1,000.00
330.113 Recor d-keeping Program./major 2,500.00 | 1,000.00
requirementsfor solid waste
land disposal sites
330.115 Fire protection at solid waste Potential/maj or 5,000.00 2,500.00
landfill disposal sites
330.119 Site sign for solid waste land Program./major 2,500.00 | 1,000.00
disposal sites
330.122 L andfill markersand Program./major 2,500.00 1,000.00
benchmark for solid waste
land disposal sites
330.131 Abandoned oil and water Program./major 2,500.00 1,000.00
wells
330.132 Compaction Potential/minor 1,000.00 500.00
330.133(0) Landfill cover (cover log) Program./major 2,500.00 | 1,000.00
330.138 Failureto provide proper Program./major 2,500.00 | 1,000.00
Screening
331.3 Injection prohibited unless Program./major 2,500.00 | 1,000.00

authorized by an injection
well permit
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty Penalty
(Majors) | (Minors)
334.5(b) General prohibitions Program./major 2,500.00 | 1,000.00
(depositing regulated
substancesinto an
unregistered UST)
334.6 Construction notification Program./major 2,500.00 1,000.00
334.7(a)(2) Registration (failureto Program./major 2,500.00 | 1,000.00
register USTY9)
334.10(b)(1)(A) | Reporting and record- Program./major 2,500.00 | 1,000.00
keeping (failureto maintain
records)
334.49(a)(1) Corrosion protection Potential/major 5,000.00 | 2,500.00
334.50(b)(1)(A) | Release detection (for tanks) Potential/major 5,000.00 | 2,500.00
334.50(b)(2)(A) | Release detection (for Potential/major 5,000.00 | 2,500.00
pressurized piping)
334.50(b)(2)(B) | Releasedetection (for suction | Potential/major 5,000.00 | 2,500.00
piping)
334.51(b)(1)(A) | Spill and overfill prevention Potential/major 5,000.00 | 2,500.00
and control (failureto have
tight-fill fitting, adapter, or
similar device)
334.51(b)(2)(B) | Spill and overfill prevention Potential/major 5,000.00 | 2,500.00
and control (failureto have
spill containment equipment)
334.51(b)(2)(C) | Spill and overfill prevention Potential/major 5,000.00 | 2,500.00

and control (failureto have
overfill prevention
equipment)
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Chapter Violation Matrix Position | Recom- Recom-
mended | mended
Penalty
(Majors)
334.54(d)(1)(B) | Temporary removal from Potential/major 5,000.00 | 2,500.00
service (failureto
per manently remove out-of-
service USTYS)
334.125 General prohibitions and Program./major 2,500.00 | 1,000.00
requirementsfor
aboveground storage tanks
(ASTs) (depositing
petroleum productsinto an
unregistered AST)
334.126 Ingtallation notification for Program./major 2,500.00 1,000.00
ASTs
334.127(a)(1) Registration of an AST Program./major 2,500.00 | 1,000.00
334.401 Certificate of registration for Potential/major 5,000.00 2,500.00
UST contractor
(unregistered UST
contractor)
334.414 Licensefor installersand on- Potential/major 5,000.00 2,500.00
Site supervisors
334.453 General requirements and Potential/major 5,000.00 2,500.00
prohibitions
334.482 General prohibitions for Program./major 2,500.00 | 1,000.00
petroleum substance waste
(failuretoregister a
petroleum substance waste
treatment facility)
335.2 Permit required for Program./major 2,500.00 | 1,000.00
industrial solid waste and
municipal hazardous waste
3355 Deed recordation of waste Program./major 2,500.00 1,000.00

disposal




Chapter Violation Recom-
mended
Penalty Penalty
(Majors)
335.6(a) Notification requirements Program./major 2,500.00 | 1,000.00
335.7 Bond or other financial Program./major 2,500.00 1,000.00
assurance required
335.9(8)(2) Annual waste summary Program./major 2,500.00 | 1,000.00
335.10(a) Manifesting of waste Program./major 2,500.00 | 1,000.00
335.13(b) Monthly shipment summary Program./major 2,500.00 | 1,000.00
33543 Permit required for Program./major 2,500.00 | 1,000.00
hazar dous waste
management
335.63 EPA identification numbers Program./major 2,500.00 1,000.00
335.67 Marking of containers Program./major 2,500.00 | 1,000.00
335.68 Placarding of containers Program./major 2,500.00 | 1,000.00
335.70 Recor d-keeping for Program./major 2,500.00 | 1,000.00
hazar dous waste generator s
335.71 Biennial reporting Program./major 2,500.00 | 1,000.00
335.114 Recor d-keeping Program./major 2,500.00 | 1,000.00
requirementsfor ownersor
operators (failure to submit
annual report for TSD)
335.513 Documentation required Program./major 2,500.00 | 1,000.00
(failureto maintain waste
classification documentation
for at least 5 years)
336.501(c), Possession of radioactive Program./major 2,500.00 | 1,000.00
.601(b) and substances without a license
.701(a)
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Chapter Matrix Postion | R Recom-
mended | mended
Penalty
(Minors)

336.1(d) Disposal of byproduct Potential/major 5,000.00 | 2,500.00
material in unauthorized
locations

336.304(a) Failureto perform a Potential/major 5,000.00 | 2,500.00
radiation protection program
audit

336.205(f) Receipt recordsfor Program./major 2,500.00 | 1,000.00
byproduct material were not
maintained by licensee

336.403(a) Failureto post notice to Program./major 2,500.00 | 1,000.00
workers

336.316 Failureto supply and require | Potential/major 5,000.00 | 2,500.00
the use of individual
monitoring devices

344.1 Installing without a license Potential/major 1,250.00 625.00

344.1 Advertisement (without a Program./major 625.00 250.00
license)

344.73 and Required backflow Potential/major 1,250.00 625.00

344.75 prevention (not installed)

TEXAS

WATER

CODE

26.0301(a) Failure of permitteeto Potential/major 5,000.00 | 2,500.00
employ a properly certified
operator

26.039 Failureto report spills Program./major 2,500.00 | 1,000.00
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OPEN RECORDS REQUEST

The Texas Attorney General has determined that information once public, subsequently may not be
made confidential. Therefore, any information that has ever been open for public inspection
(including Regiona Officeand Central Officefilesof casesunder enforcement) must berel eased upon
request. Thiswould aso include self-reporting data.

However, referral documents sent to the Central Office from the Regional Offices which have never
been made public and which contain "advice, opinion, or recommendations’ from agency employees
may be withheld from public disclosure. Generaly, facts and written observation of facts (evenin
a referral document) cannot be kept confidential. Names of informants (complainants) reporting
violations of the law may be withheld from public disclosure.

This area of the law is extremely complex and subject to change. If an agency employee receives a
written Open Records request, the employee must immediately refer (call and fax) thisrequest to the
Program Administrator of the Legal Support Division. The Open Records Act providesonly 10 days
from the date such a written request is received by the agency to request an Attorney General's
opinion concerning whether the information may be kept confidential. If this request is not made
within this period, the information is presumed to be public. Failure to release information which
should have been released is a criminal offense.

Whenever the Region Officereceivesarequest from anindividual who isnot aCommission employee
to view file information regarding an entity which has been referred for enforcement action, the
request should be referred to the Program Administrator of the Litigation Support Division. When
notifying an individual that the request to review afile will be referred to the Central Office, the
Region Office should offer to call the appropriate staff attorney, who will then contact the person
making the request for file information.
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TEMPORARY ORDERS, NON-IMMINENT EMERGENCY ORDERS AND
EXECUTIVE DIRECTOR AUTHORIZATIONS

An effort should be made to process all Texas Water Code §26.0191 applications and requests in
accordance with the procedures for Temporary Orders, which provide the fullest possible notice,
opportunity for hearing, and review by the Commission. Following is the procedure for processing
emergency and Temporary order and executive director authorizations. All such requests are
processed by the Water Quality Division's Permits Section. If aentity requesting the action is under
enforcement, the Permits Section will coordinate the request with the appropriate E.C.

l. Temporary Orders/Nonimminent Emergency Orders
A. 20-day (45-day for hazardous waste) published and mailed notice of Agenda;
B. If no protests, Order issued at Agenda; and
C. If protest or staff opposition, remand to SOAH.

. Emergency Orders/Executive Director Authorizations

A. Lega Services determinesif trueimminent emergency; and
B. If true imminent emergency, follow process 1 or 2 below.
1. Fecilities permitted under the authority of Chapter 26 of the Texas
Water Code:
a Division Director forwards to executive director;
b. If executive director concurs, authorization issued;

C. Provide Tex. Reg. notice of initid Agendato affirm, modify,
or set aside (within 10 days);

d. If affirmed or modified, provide at least 10-day notice of
subsequent Agenda (Tex. Reg. & mailed notice);

e If no protests or staff opposition, Order issued at Agenda; and

f. If protest or staff opposition, remand to SOAH.

2. Nonpermitted and/or hazardous waste facilities:

a Division Director arranges with the executive director for
emergency setting on Commission Agenda;

b. Quorum of Commission issues authorization at initial meeting

(A minimum of two hours Open Mestings Act notice);
C. Provide at least 10-day notice (45-day for hazardous waste)
(Tex. Reg. and mailed notice) of Agendato affirm, modify, or

set aside;
d. If no protests or staff opposition, Order issued at Agenda; and
e If protest or staff opposition, remand to SOAH.
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The National Pollutant Discharge Elimination System (NPDES) program was established by the
Water Act of 1972 and was supported and/or reaffirmed by subsequent Congressiondl
amendm
and Congress at the federa level. However, as the program matured, Congress mandated the EPA
offices to delegate the NPDES program to those state governments located in their region
that
permitting, enforcement, pretreatment, biomonitoring, and sludge disposal. The NPDES program

The Commission and EPA have established an enforcement agreement to coordinate state and federal
actionsfor facilities with NPDES permits. The agreement is updated and reviewed on
ayearly bass. Among the provisionsincluded in the enforcement agreement are the following joint

Copies of ingpection reports

Copies of issued enforcement documents

Exchange

and pertinent statistics, TNRCC self-reporting data and enforcement log).
Quarterly

activities.
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Supplemental Environmental Project (SEP)
Information Sheet

What is a Supplemental Environmental Project? A Supplementa Environmental
Project (SEP) is a project that prevents pollution, reduces the amount of pollution reaching the
environment, enhances the quality of the environment, or contributes to public awareness of
environmental matters. A respondent in an enforcement action may negotiate an agreement to perform
an SEP in return for areduction in the administrative penalty. If the Director of the Litigation Support
Division approves the inclusion of a particular SEP in an agreed order, it will be presented to the
Commission for consideration. Potential SEPs include such diverse projects as clean-ups of abandoned
illegal dump sites; community household hazardous waste collections; and on-site pollution prevention
projects that exceed regulatory requirements.

What isthe Commission's approach to SEPs? The Executive Director issued a policy statement on
October 26, 1995 on the discretionary use of SEPs in agreed orders. Among the key features of the
policy are the following:

50% is generally the maximum approvable penalty reduction;

a 1:1 ratio of the cost of the SEP to the amount of the penalty reduction is
possible for projects that directly remediate environmental contamination or
reduce pollutants entering the environment; projects that clearly benefit the
respondent or that have indirect environmental benefits will generdly be
acceptable only at higher ratios,

SEP approva cannot be considered for projects that are required to bring the
respondent into compliance with the law;

preferenceisgivento SEPsthat directly benefit the environment in the community
where the violation occurred.

Why should | consider an SEP? The SEP program was developed as an innovative
approach to resolving enforcement actions and improving environmental quality. For respondents
who wish to contribute directly to the environmental improvement of their communities, the SEP
policy provides an alternative to payment of the full amount of an administrative penalty.
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What is the process for getting an SEP approved? If you are interested in
negotiating an SEP, you should request a copy of the SEP Policy Statement, an SEP Proposa
Guiddine, and other materials from the SEP Coordinator, a Litigation Support Division attorney, or
Enforcement Division staff. These documentswill explain the process further and provide examples
of SEPs that have been approved. After reviewing these materias, please contact the SEP
Coordinator at (512) 239-3400 if you havefurther questions. Y ou are encouraged to begin discussing
SEP possibilities early in the enforcement process. However, work on a proposed SEP should not
commence until the Commission has made its final determination.
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Environmental Enforcement Policy Statement

October 26, 1995

TO: TNRCC Employees

FROM: Dan Pearson
Executive Director

SUBJECT: Use of Supplemental Environmental Projects in Settlements

KhAhkErkrkAkAkAkrAIAAAAAAAAAkAkAAAAIAIAAAAAAAAAAAAkhkAkrhkrrArAAAAAAhhhhhkhkiiikix

This memorandum amends and replaces an earlier memorandum dated April 8, 1994, and
presents the Executive Director’s policy on the discretionary use of supplemental environmental
projects ("SEPs") inagency agreed enforcement orders. Arespondent's willingness to make
voluntary contributions to such projects may be considered by the TNRCC staff in the settlement
of enforcement actions. The specific project must be accepted by the Director of the Litigation
Support Division under the guidelines described herein, before the agreed enforcement order
is presented to the Commission for consideration.

This guideline does not create any rights on behalf of respondents. The approval of any

particular proposed agreed order, SEP and related conditions is wholly subject to Commission's
discretion.

Reduction of Penalty

The final administrative penalty amount (without considering the amount approved for any
SEPs) must be sufficient (1) to have a deterrent effect on the individual violator and on other
violators in similar positions, and (2) to the extent possible, recapture the economic benefits of
noncompliance plus some appreciable portion of the gravity component of the penalty
computation.

In general, an SEP will not justify more than a fifty percent reduction of the recommended
administrative penalty and a reduction of less than fifty percent should be the norm. Inaddition,
atleasta $1.00 expenditure for an SEP will be required to justify a $1.00 reduction in penalties.
Projects that directly remediate environmental contamination or reduce pollutants entering the
environment may be acceptable ata 1:1 ratio. However, some projects may only be acceptable
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atahigher ratio. For example, projects that have indirect environmental benefits, or which
clearly benefit the respondent, may only be acceptable at a rate of $3.00 or $4.00 expended for
every $1.00 reduction in the penalty amount.

The general guidelines stated in the paragraph above are subject to the following exceptions:

(1) Governmental entities, meaning: a state agency or department; a district, authority,
county, municipality, or other political subdivision of the state; or a public utility owned by a
governmental entity, are eligible for 100% reductions in their penalties on the basis of SEP
expenditures, as well as aratio of a$1.00 reduction in penalty for every $1.00 spenton an
accepted SEP; and

(2) Anyrespondentinanenforcementcase is eligible to obtain a $1.00 reduction in penalty
for every $1.00 spent on an SEP that is specifically determined by the Director of Litigation
Supporttoresultinadiscernible beneficial change in the environment. Thiswould include
projects that go beyond any legal requirement and resultin direct reductions of pollutants
entering the environment or actual remediation of contaminated sites. Reductions in air
emissions resulting from SEPs may not be used by a respondent for offsetting or netting
purposes.

Situations In Which SEPs May Be Appropriate

The TNRCC Director of Litigation Support will consider submitting for Commission approval
as part of an enforcement order a supplemental environmental projectif (1) all violations are
corrected through actions to ensure future compliance; (2) any pollution resulting from such
violations has been remediated or will be remediated by the implementation of the terms of the
agreed enforcement order; (3) both general and specific deterrence objectives are served; and
(4) there is an appropriate relationship between the nature of the violation and the environmental
benefits to be derived from the project or there is an overriding public and environmental good
to be served by implementation of the project.

Projects Which May be Accepted

Preferred projects are those that will directly benefit the environment in the community where
the alleged violation occurred. Projects that confer a direct benefit to the respondent are not
preferred.

Acceptable projects are those which prevent pollution, reduce the amount of pollutants
reaching the environment, enhance the quality of the environment, or contribute to public
awareness of environmental matters. In addition, respondents must agree to publicly state that
the project was undertaken as part of the settlement of an enforcement action brought by the
state. Projects that are not acceptable are those that would be required to bring the violator into
compliance with the law.
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The following types of projects would be appropriate SEPs.

(1) Pollution prevention and/or reduction projects in which the amount of pollutants reaching
the environmentis decreased beyond any amount required to comply with environmental laws
or other commitments;

(2) Environmental restoration projects that go beyond repair to the enhancement of the
environment in the vicinity of the violating facility;

(3) Environmental projects that provide significant and meaningful technical assistance to
other TNRCC regulated entities who are faced with economic and/or technological hardships;

(4) Projects that provide significant and meaningful environmental education and/or
engineering assistance to members of the regulated community or the public;

(5) Projects to fund public works for a neighboring municipality or county that will benefit the
environment in a way that is beyond ordinary compliance with the law; and

(6) Projects to clean up illegal municipal and industrial solid waste dumps.

Additional Requirements

1. Compliance History of Respondent. The history of compliance and the resources of the
violator to complete the project it has committed to do must be considered. The respondent
must report all environmental orders that have been issued and the compliance status of each.
Repeat offenders are less appropriate for such favorable treatment. It may not be appropriate
for respondents that are out of compliance with previous agency orders, in any agency program,
to receive such favorable treatment.

2. Performance. Respondent must show that it and any intended recipient are ready, willing,
and able to perform the proposed SEP before any such agreement is presented to the
Commission. Respondent must also provide awritten report to TNRCC to show that the SEP has
been properly implemented, within atime period to be stated in the order. Any dollarsthatare
not spent for the approved SEP within a duration to be stated in the order shall be forfeited to
the general revenue fund of the State of Texas.

3. Oversight/Tracking. Additional staff resources will be required to monitor performance.
Every effort should be made to ensure that the respondent provides sufficientand timely data
to facilitate any required staff efforts. If third-party oversightis necessary, these costs must be
borne by the respondent.
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Deviation from this Policy

Consistent with the legislative intent and statutory provisions authorizing the use of SEPs, the
Executive Director may deviate from the guidelines set forth above in extraordinary and limited
circumstances where there is an unguestionable benefit to human health or the environment
that outweighs the considerations resulting in the development of this policy. These extremely
limited situations will be evaluated on a case by case basis by the Executive Director or a
delegate and will only be considered where the direct beneficial impact of the project is
exceptional and falls to the individuals, community or area potentially or actually affected by the
violations.
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Supplemental Environmental Project (SEP)
Proposal Guideline for Respondents

TNRcc This proposal guideline is intended for the use of Respondents in TNRCC enforcement actions. In

order for the Executive Director’s staff to begin its evaluation of a proposed SEP, the information

specified below is required. A respondent must be willing and able to provide detailed documentation to
demonstrate all statements made in a proposal within one week of a follow up request from TNRCC staff. If you
have questions regarding this guideline, please contact the SEP Coordinator in the Litigation Support Division
at (512)239-3400.

N

Enforcement Action. Indicate the name of the entity and the location of the site associated with the
enforcement action. Include the city and county as well as the applicable watershed and/or non-
attainment area.

Regulatory Information. Provide a brief summary of all environmental enforcement orders, including
compliance status, relating to the site identified above. For on-site projects, provide all TNRCC and EPA permitand
account numbers related to this facility for all media.

3. Name of Project.

4.

Project Implementer. Provide the name, mailing address, telephone number, and FAX number
for the project director, organization conducting the project, and the person who will be responsible for
submitting status reports (if different from the project director). If the project will be conducted by a third
party to the TNRCC enforcement action, the proposal should be accompanied by a letter or resolution
from the appropriate board, governing body, or executive staff expressing the organization's
commitment to the project if approved.

. TNRCC Contact Person. Provide the name, division and telephone number of any TNRCC staff person

who has assisted with the development of this project.

. Geographical Area to Benefit from Project. Identify cities, counties, and watersheds and/or non-

attainment areas that would be affected by the project.

Type of Project. See the attached list on page 3.

Project Description. Describe the project including the following information: the need for the
project; the availability of other similar services or projects in the area; and project implementation tasks
such as technology, operation, or process changes.

. Expected Environmental Benefits. Explain the expected environmental benefits of this project and

quantify the environmental benefits to the extent practical.

a.

For Pollution Prevention or Reduction Projects. Quantify the amount of each pollutant that is expected
to be reduced beyond the level required for environmental compliance. Specify the media (air, water,
land) to be affected.

For all other types of projects. Quantify the number of participants, programs offered, sites cleaned,
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10.

11.

12.

13.

14.

15.

types of contamination contained/removed, acres restored or affected, etc.

Project Budget. Provide projected initial and annual project costs with specific subcategories. Costs
must be clearly and solely attributable to the proposed SEP.

Rate of Return Analysis. Provide an analysis of annual financial returns on the project.

Project Schedule. Provide a proposed schedule that addresses project implementation
andthe submittal of status reports to TNRCC. Projectimplementation must not
commence until after the Commission has approved the SEP in an agreed order.

Accounting. Describe how SEP contributions would be accounted for if a third party is the
proposed project implementer.

Reporting. Describe the information and documentation that would be included in project status
reports. Project reports must provide sufficient information for TNRCC to monitor the project
implementation status, to verify and to document the proper expenditure of SEP funds, and to evaluate
the effectiveness and benefits of the SEP.

Prior Commitments and/or Regulatory Requirements.

Identify any applicable local, state or federal regulations that would require implementation of this
project or any part of this project.

Identify any binding private commitments to implement this project or any part of this project.
Identify whether this project is part of:

1) a pollution prevention commitment identified in a plan developed pursuant to the state's Waste
Reduction Policy Act (WRPA);

2) a commitment made under the Clean Texas program; or

3) the U.S. Environmental Protection Agency’s Project XL or any other incentive or regulatory
flexibility program.

Indicate the time frame for implementation of the project under any identified commitments.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT CATEGORIES

The Commission’s SEP policy identifies the six types of projectslisted below as appropriate SEPs. The
inclusion of any particular proposed SEP and related conditions in an agreed order presented to the
Commission is subject to the Executive Director’ sdiscretion. The Executive Director has delegated the
authority to accept SEPsto the Director of the Litigation Support Division. Thefinal decision regarding
the approval of any such agreed order rests wholly with the Commission. For additional guidance on
SEPs, please see the Executive Director’ s Environmental Enforcement Policy Statement dated October
26, 1995.

The following types of projects would be appropriate SEPs:

1. Pollution prevention and/or reduction projects;

2. Environmental restoration projects that go beyond repair to the enhancement of the
environment in the vicinity of the violating facility;

3. Technical assistance to other TNRCC regulated entities who are faced with economic
and/or technological hardships;

4. Environmental education and/or engineering assistance to members of the regulated
community or the public;

5. Projectsto fund public works for a neighboring municipality or county that will benefit the
environment in a way that is beyond ordinary compliance with the law;

6. Projects to clean up illegal municipal and industrial solid waste dumps.
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ENFORCEMENT DIVISION CASE PRIORITIZATION POLICY

Office of Compliance and Enforcement Acronyms:

IHW Industrial and Hazardous Waste
MSW Municipa Solid Waste

PST Petroleum Storage Tank

PWS Public Water Supply

wWQ Water Quality

AG Agriculture

OoC Occupationa Certification

Time frames: The team has proposed the following maximum time frames for initiation of enforcement
action (note - if there is an emergency situation, the emergency will be dedlt with immediately, by
Emergency Response or other entity, if appropriate, prior to or concurrent with the initiation of an
enforcement action.):

Priority 1 cases- within 30 days of Enforcement Screening Committee or 30 days from date of
referral for Air cases.

Priority 2 cases- within 90 days of Enforcement Screening Committee or 90 days from date of
referral for Air cases.

Priority 3 cases- within 120 days of Enforcement Screening Committee or 120 days from date of
referral for Air cases.

Priority 4 cases- within 120 days of Enforcement Screening Committee or 120 days from date of
referral for Air cases.

Note - initiation of enforcement action may beissuance of an Executive Director’ s Report, proposed
order, referral to the Attorney General, Notice of Violation, or aletter of direction to the respondent.
Also, time frames may be accelerated (or de-accelerated) by the Enforcement Division Director.

Disclamer: For any violation or set of violations, unique circumstances may cause escalation to ahigher
(or lower) priority than that described below. Additionally, the exampleslisted for any one program area
may be applicable in other program areas as well.

Priority Number 1:

Situations in which exposure of contaminants to the air, water, or land is affecting human health and
safety, or is causing a serious impact to the environment. Also, a Situation in which exposure of
contaminantsto theair, water, or land will affect human health and safety, or will cause a seriousimpact
to the environment unless immediate actions are taken.

EXAMPLES:
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AIR - Aninstantaneous, ongoing, or flagrant release of material which causes an areato be evacuated,
Or causes persons in the areato seek immediate medical attention;

IHW, MSW, & PST - A drinking water supply has been affected, an explosion or fire has occurred
that has resulted in impacts to human health or the environment, or extensive disruption to a sensitive
ecosystem has occurred,

PWS - A widespread water-borneillness, or inorganic contamination of adrinking water well occurs;
WOQ/AG - A fish kill occurs, or persons must seek medical attention due to exposure;

OC - Water Well Drillers’'Pump Installers - Water well improperly constructed and located such that
an individual(s) using the well must seek medical attention due to impact by high fecal coliform, surface
runoff, naturally occurring undesirable water which has commingled with the fresh water zone, or other
pollutants,

OC - On-site Sewage Facility Installers - On-site sewagefacility system that isimproperly constructed
or placed close enough to awater well, surface drinking water supply, or recreational waters such that
high fecal coliform or other contaminants in the water cause health problems for individual (s) using the
water;

OC - Landscape Irrigators - Failure to install backflow prevention devices such that the failure has
caused backflow problems for a domestic well or public water source and resultsin health problems;

OC - Water Operators - Falsifying sample results where contamination is found and persons
consuming water require medical attention;

OC - Wastewater Operators - Operational failure due to incompetence resulting in  surface or
groundwater impact which causes persons who consume or contact the water to require medical
attention.

Priority Number 2:

Situations in which exposure of contaminants to the air, water or land is not known to have affected
human health and safety or caused a seriousimpact to the environment but hasthe potential to cause such
impacts, if left unaddressed.

EXAMPLES:
AIR - A facility operating without permit authorization or in chronic violation of permit conditions,
exposing the public or environment to a condition of air pollution;

IHW & MSW - Contamination, known or recently discovered, is manageable or limited in extent at
the time of the enforcement referral;
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PST - A release of aregulated substance from a PST occurs near a drinking water supply;

PWS & OC - Water Operators - Failure of a public water supply or operator to sample in order to
ensure that a person's drinking water is not contaminated with organisms or other contaminants;

WQ - A release of contaminants to surface waters jeopardizes the use designation;

AG- A confined animal feeding operation which does not have waste containment facilitiesnecessary
to prevent a discharge of wastewater pollutants during arainfall event.

OC - Water Well Drillers/Pump Installers - Improper well construction or pump installation;
OC - On-site Sewage Facility Installers- Ongoing discharge of untreated sewageinto drainage ditches
resulting from poorly designed and constructed systems in soils with low permeability;

OC - Landscape Irrigator Program - Failure to install backflow prevention devices;

OC - Wastewater Operators - Failure to sample effluent.

Priority Number 3:

Situations not otherwise of higher priority whichinvolveviolationsof NON-CLERICAL STATUTORY
or NON-CLERICAL regulatory requirementsdesigned to assure, maintain, or improve human health and
safety or environmental quality.

EXAMPLES:

AIR - Failure to monitor and conduct record keeping of numerous components/control devices in
volatile organic compound (VOC) service in a nonattainment areg;

IHW & MSW - Deviation from the statutes or rules authorizing management, treatment, storage, or
disposal of regulated material, including permitting requirements and failure to comply with an agreed
order or Agreed Judgement;

PST - Failure to upgrade a UST with required release detection equipment;

PWS & OC - Water Operators - Failure to flush water mains or inspect water tanks;

WQ & OC - Wastewater Operators - Failure to comply with permit requirements,

AG - Failure to have a wastewater pond marker to gauge the amount of wastewater;

OC - Water Well Drillers/Pump Ingtallers - Minor construction violations and consumer complaints
of incompetent drilling services;

OC - On-site Sewage Facility Installers - Authorized Agents (such as a river authority or county)
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permitting substandard systems to be installed and nonlicensed installers constructing systemswhich fall
to meet minimum health standards;

OC - Landscape Irrigators - Failure to obtain local permits and consumer complaints.

Priority Number 4:
Situations not otherwise of higher priority which involve violations of CLERICAL STATUTORY or
CLERICAL regulatory requirements designed to assure, maintain, or improve human health and safety
or environmenta quality.
EXAMPLES:

AIR - Repesated tagging or record keeping violations, or permit violations resulting from engineering
calculation mistakes which do not affect control requirements or impact analys's,

IHW - Repeated failure to maintain or submit adequate documentation of waste notification,
management, or disposal activities,

MSW - Failure to submit quarterly or annua reportsin atimely manner;
PST - Failure to submit notification prior to performing UST construction activities,

PWS & OC - Water Operators - Failure to maintain sample documentation, such as chlorineresidual
testing;

WQ & OC - Wastewater Operators - Failure to submit self-reported data, maintain records and logs,
or provide notification of a noncompliance;

AG - Failure to submit certification documenting completion and operation of afacility;

OC - Water Well Drillers/Pump Installers - Failure to display license numbers on rigs and falsification
of license renewals;

OC - On-site Sewage Facility Installers - Failing to renew installer license on time, but otherwise
meeting minimum standards on the system installed;

OC - Landscape Irrigators - Failure to mark vehicles with license number and obtain seal.
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Spreadsheet Basics PCW Instructions: Page 1l

Spreadsheet Basics

The PCW isbased on a Quattro Pro spreadsheet. A spreadsheet resemblesatableor grid, and is

commonly used to perform repetitive numerical calculations, especially those involving money.

Quattro Pro files, including the PCW, can be recognized by their wb2 filename extension. A
Quattro Pro fileis not in the same format as a Word Perfect file. Just as you would use Word
Perfect to work with a Word Perfect file, you use Quattro Pro to work with a Quattro Pro file

(including the PCW).

You can e-mail a Quattro Pro file asan attachment, just asyou would a Word Perfect file. When
you receive an e-mailed PCW, just save the attached PCW to your hard drive. Then, open the

PCW in Quattro Pro.

Likea Word Perfect file, you must save the PCW to your hard drive before using it. It doesn’t
matter which directory you saveit into--you can saveit to the Wor dPerfect directory whereyour
other enfor cement documents are kept, if that ismost convenient. Just use Quattro Pro to open

it.

You need to know very little about Quattro Pro in order to use the PCW. If you're interested,

mor e gener al infor mation on using Quattro Proisavailablein Using Novell Perfect Office 3.
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Saving and Opening the PCW File

Depending on how much memory your computer has, it may be a Figure 3
Open file button

good idea to close other software you are using, especially f@liE i ar ol iia: R
BEA Fi= Edt View Block P

(2)es xesa

memory. Start Quattro Pro by clicking on the green @ icon in the %ﬂm
A

DAD bar. Open the PCW on the H drive by clicking on the yellow

WordPerfect and the enforcement database, which use a lot of

folder icon (Open File), the same way as in WordPerfect. The blank PCW will be named
pcw_50.wb2 or pcw_10.wb2 and will be kept in a subdirectory (called PCW) of the Divison SOP

(on the network, H drive). The full path is H:\ENFORCE\DIVSOP\PCW

Save the PCW to your hard drive under a Note

_ Two versions of the PCW are available:
different name (such as the name of the case),

pcw_50.wb2 holds up to 50 violations
and then you can start usingit. It is preferable pcw_10.wb2 holds up to 10 violations
Since the 50-violation PCW is rather large, use

to keep the wb2 filename extension. For the 10-violation version if you have 10 or fewer
violations.

example, you could open pcw_10.wb2 and save

it toyour hard driveasabc_inc.wb?2

It isrecommended that you usethe H drive network copy. Each timeyou start a PCW for a new
case, open the unmodified PCW on the network server. The network copy is always going to be

the most current version. It isalso “read-only” to prevent it from being deleted or overwritten.
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Pages

A Quattro Pro spreadshest file, including the PCW, consists of separate pages. These pages are
in the same Quattro Profile, but they appear as separate spreadsheet tables. Each page can hold

separ ate data.

Each page hasitsown name. The pages names ar e shown on the page tabsalong the bottom edge
of the spreadsheet. For example, in the PCW, the violations are described on pagesVL_1, VL _2,

VL_3and soforth, for atotal of 50 violation pages.

Gotoanother pageby smply clickingon thedesired pagetab. If thedesired pagetab isnot visible

on the screen, use the forward and back buttons (see Figure 2).

Figure 4
To go to another page, click on the page tabs or the forward/back buttons

For D" Statutes
This Violation ASSESSED Penaliy Total §21,250
divided by
Number of violation days B
«| <]z ]| n % Frant Page and Summary £ B 4 Signaff, VL1 AML 2L AN 4T

_Page tab forward and back —Pageftab  _
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Data Entry Protection

To prevent accidental erasure of data, all of the PCW is protected, except for the few cellswhere
you enter information. If you attempt to edit or enter dataintoaprotected cell, awar ning message
will pop up. The message says “ Protected cell or block.” Simply click on the OK button (in the

message box) to return to editing or entering data.

Recalculation

The PCW automatically recalculates all intermediate and final results whenever you enter new
data. This means that you cannot assume that the PCW'’s results are correct until you have
finished entering in all of the violations and adjustments.

Adjusting Row Height

If needed, you can easily make a row taller or shorter. Figure 5
Row height adjustment. The cursor

Position the cursor over therow labels along the left margin tums into a double-sided arrow.
3

B Violation Number |
of the PCW until a double-sided arrow (pointing up and 10 Primary Rule Cite |
1 Secondary Cite(s) |:
down) appears (see Figure 3). £ > Violation Description |
1 Standard Per

18 anmrnm

While the double arrow is still being displayed, depressthe «|<|3|»| n| k__,;(_._z{_”"u st




Entering and Editing Data PCW Instructions: Page5

left mouse button and hold it down while you move the mouse up or down. Release the mouse

when therow isthe desired height.

Moving Around the PCW

These keyboard commands will work with any Quattro Pro spreadsheet, including the PCW.

To Go To. .. Press

Top-left of current page  Home key
Beginning of PCW Ctrl+Home
Goto page X Click on the page tab of Page X

Entering and Editing Data
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Restricted Entry

The rectangles where data is entered and Figure 6
Enter data only in white cells with a line border (usually

displayed arecalled cells. Enter data only in double line)

thewhite cellswith alineborder (usually this StandardPenaltYﬁf;w $2000 |- - -

Statutory Maximum Pen 10,000 pervic
Enter data /

will be a double line). All other cells are Ba net antar dats
protected (locked out) to prevent entry in thewrong cells. I f you attempt to edit or enter datainto

a protected cell, a warning message will pop up. Simply click on OK.

Cell Appearance Enter Data? Note

White, with line Yes These cells can have data enter ed

border into them or edited

White cellswith No These cells smply display results

no border that the spreadsheet calculates for
you

Colored areas No Therest of the PCW consists of

labels and non-changing

information
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Entering Data into a Cell

To enter datainto a cell, Figure 7

For wide cells, begin data entry on the left side.
. position the cursor over the cell; Enter data on left side

. left-click the mouse; PCW Date 02-

screening Date | 03-Ma

h-a7

(dd-rmrnrm-yy)

Rt fere

- typeintheappropriate entry; and

Respondent | Bill's Marshmallow'Factary, LLP

ID MNumber(s) | HG-0000

-

. pressEnter Docket Number |97-1234-AIR-E

Some cells are extra wide to accommodate long names (e.g., “ Respondent” on the Front Page,

“Violation Description” on theviolation pages). In such cases, always start entering by clicking

in the left-most part of the cell (see Figure 5).

Messages

For some items, an error message in red text will appear if you make an improper entry. For

example, if aviolation page hasastandard penalty amount filled in, and you then enter something

into the har m/release matrix, amessage will appear that says” Error--no matrix per centageswith

a standard penalty.” In this event, you would delete either the matrix entry or the standard

penalty, whichever does not belong.
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Format of Data

Some data must be entered in a specific for mat Note

) _ ) If the PCW appears to be displaying an incorrect
in order for the PCW to interpret it correctly. | number, or no number, the most likely problem is
an entry that was made in an incorrect format.

Wherefeasible, such requirementsarenoted on
the PCW next to therespective data entry field. Any such requirementsare also described in the

step by step instructions below. The general rules are asfollows:

Dollar Amounts

Anywheredollar amountsarecalled for, enter thenumber only. Do not use commas, dollar signs,

decimal pointsor cents. Quattro Pro will add the dollar sign, etc. See the following table.

$7,500.00 $1,000.00
Correct 7500 1000
Incorrect 7,500 1,000.00
$7,500 1,000

Percentages
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Enter the number only. Do not use a percent sign, decimal fractions or decimal points.

10% 25%

Correct 10 25
Incorrect 10% 25%
0.10 0.25

Check Boxes

Several parts of the PCW use a list, from which you are Figure 8
Example of how to enter a small x in

supposed to choose one (and only one) of the available the violation events Basis column

Vinlation Bsents

options. You choose the option by entering a small x in the

MNumber of Vielation Events ]

. . Basis: daily S
appropriate box. See Figure 6. manthly
quarterly
single ewvent

Editing Data in a Cell

Often, you will need to make some changesor correctionsto what has been entered into acell. It

isnot necessary to delete the cell’s contentsin order to make changesto it.
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To Edit Existing Data in a Cell

1. position the cursor over the cell and left-click the mouse twice in quick succession (“double

click”). If it isawide cell, such asViolation Description, be sureto double click on the far |eft

of the cell asdescribed above.

2. Use any of the normal editing keysto move around in the cell (delete, backspace, arrows).

3. Add in new text or numbers, or remove text or numbers

4. When you are finished, pressthe Enter key

Note To delete a cell’s contents, click once on the cell, then press Delete.
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Printing the PCW

ThePCW isalarge, multi-pagespreadshest. For Violation Summary

_ The “violation summary” is not a separate page.
the typical enforcement case, most of the | Itis a printout that takes the information you
have entered on the violation pages and

violation pages (VL_1, VL 2, etc) will be summarizes it in a more compact form suitable
- - ) for printing.

unused. Thereforeit isnot desirableto print the | if you have only a few violations, you may want

to print the violation pages themselves instead of

i i i the summary printout. Printing the violation
complete PCW. Typically, you will need to print oages is described below

only certain partsof the PCW; mainly the PCW

Summary page and the violation summaries, and perhapsthe Signoff page. If you haveonly afew

violations, it may be preferableto just print out theviolation pages (VL _1, VL 2, etc.) instead of

the violation summary report.

General Printing Guidelines

- Print only the pagesthat you need.

. Toavoid wasting paper, use Quattro Pro’s print preview command to see what the printout

will look like before printing.

Print Macros
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ThePCW hasseveral macrosbuilt in that will producevariouspre-set typesof printouts. A macro
isa simple, short program that automates a task that otherwise would have to be performed
manually. These macros prevent the user from having to set up and format the printouts. The

macros are very easy to use, and are explained below.

Printing Example

The following steps explain how to print a violation gig e 9
Select the printout you want and click on

summary for ten violations. OK.
Flay Macro
Location:
[lPcw_s0lPrvs 10 k]
1. OntheQuattro Promenu, choose Tools, Macro, Play | macra Library:
[PCw_50 hd
(or, pressthe Alt and F2 keys at the same time) Macros/Named Blocks: m

2. In the box that pops up (see Figure 7), you will seea

list of available printouts. Select the desired printout

(in this example, Pr VS 10, which stands for “print

the violation summary for 10 violations’).

3. PressOK. Thiswill bring up the print preview screen. If the preview looks OK, then click on

the print icon at the top of the screen to print it.



Printing the PCW PCW Instructions: Page 13

All other printoutsaredoneexactly the sameway, except that you select theappropriate printout

from the Play Macro list asdescribed in step 2 above.

Following is an explanation of the printout abbreviationsin the Play Macro list.

If you select this The resulting actionisto ...
abbreviation from

Play Macro List . ..

Pr VS 05 print a violation summary with up to 5 violations
Pr VS 10 print a violation summary with up to 10 violations
Pr VS 15 print a violation summary with up to 15 violations
Pr VS xx print a violation summary with up to xx violations
Pr Summary print the PCW Summary page

Pr Signoff print the Signoff page

Pr SLA print the Statutory Limit Adjustment page

Printing Instructions for the Violation Pages

Printing the violation pages (VL_1, VL _2, etc.) isdiscouraged since it could use a lot of paper.

Printing a violation page requires a page and a half of paper. Therefore, it ispreferableto print

aviolation summary report, as described above.

If, however, you do want to print a violation page, the processis easy:
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1. Gototheviolation page you want to print.

2. Sdectthepart of thepageto print. Normally, NOTE

Select means to highlight the cells, using the
this will be the colored part of the page, | mouse. On the violation pages, an easy way to
do this is to click on the bottom right corner of the
colored part of the violation page. Then, press the

wherethe data entry, labelsand calculations ) )
Shift and Home keys at the same time.

are.

3. Click on the Print icon (or select File, Print in the menu).The Spreadsheet Print box will

appear. Click on the Print button.

4. Repeat the above stepsfor each violation page you want to print.
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General Procedure for Using the PCW

The following steps show the general order in which the different parts of the form should be

completed. Also see the equivalent flow chart on the next page.

Note

If therespondent qualifiesfor the no-penalty policy and will be given a zer o penalty, it will not

be necessary to do a PCW.
Step Action

1 Close other applications/programs and open Quattro Pro

2 Using Quattro Pro, open a blank PCW--one that has been saved on your networ k
driveor hard drive.

3 Fill in the Case I nformation section at the top of thefirst page (the page tab that
says Front Page and Summary). This needsto befilled out only once. The
information you enter will appear automatically at the top of each following
page.

4 Indicate Case Typejust below the Case I nformation section. Enter a small x in
the appropriate box.

5 Still on the Front Page, complete the items under Adjustmentsto Total Base

Penalty--i.e., Culpability, Good Faith, Compliance History and Other Factors.
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Step Action
6 Gototheviolation pages (purple) and complete one violation page for each
violation.
7 Go back to each of the violation pages, and check near the bottom of each page

for the Statutory Limit Test. Adjust the penalty if needed.
8 The assessed and payable penalty amountswill be displayed on the Front Page.
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Close other Using Quattro Pro, open a
applications/programs ——| blank PCW--one that has
and open Quattro Pro been saved on your network

v

Fill in the Case Information section at the top of
“Front Page and Summary.” This needs to be filled
out only once. The information you enter will appear
automatically at the top of each following page.

!

Mark the "Case Type" and then complete the items under
Adjustments to Total Base Penalty-- i.e., Culpability, Good
Faith, Compliance History and Other Factors

l

Complete a
violation page

Are there any

more violations?~" yeg

per day per violation per day

l Type of statute l

Check any one of the violation Check each of the violation
pages, near the bottom of each pages, near the bottom of each
page, for the Statutory Limit Test. page for the Statutory Limit Test.
Adjust the penalty if needed. Adjust the penalty if needed.

Go back to the “Front Page and
Summary” and enter the deferral
and/or SEP credit. The PCW will then
display the penalty payable amount.
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Starting off with the Front Page

Begin filling out the PCW on the Front Page and Summary, wher ethe general infor mation about

the caseisentered.

Case Information (Front Page)

Case Information providesthe basic facts about
the case: who the Respondent is, who the

Enforcement Coordinator is, identification

NOTE
Enter the case information only once, at the top
of the Front Page. It is copied automatically to all
of the following pages.

numbers, etc. Casel nformation dataentry islocated at thetop of the Front Page. Except for dates,

none of the data in Case Information isrequired to be entered in a particular format.

Screening Date

Enter the screening datein either of the following formats:

Date Entry Format Correct Examples Incorrect Examples

dd-mmm-yy 23-Apr-97

23/Apr/97

23Apr97
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mm/dd/yy 04/23/97 Apr/23/97

4/23/97

PCW Date

Enter the current datein the same format as the screening date.

Respondent

Enter the full name of the respondent, asit would appear on the Executive Summary or agreed

order.

ID Number(s)

Enter any applicable numbersfor your media or program area which help identify thefacility or

activity under enforcement. ID numbers may include permit numbers, account numbers,

certification numbers, etc.
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Docket Number

Enter the case’'sdocket number, if known. If it isn’t known at thetimeyou start the PCW, it can

be added later.

Enf. Coordinator

Enter the name of the per son who is developing the enfor cement case (usually, your self). It would

be helpful to also add your phone, fax and mail code.

Section/Region

Enter your section name or region number--for example, Waste, Air, Region 12

Type of Order

Enter “1660” or “Findings.”
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Case Priority

Enter thenumber 1, 2, 3 or 4, corresponding to the case priority asassigned at screening. Enter

only the number.

Qualifies for no-penalty policy?

Enter Yesor No. (If Yes, and therespondent will be given a zero penalty, it will not be necessary

todoaPCW.)

Indicate Case Type

From the list of media/programs and statutes,

choose the one that the violations in this

enforcement action were cited under. Enter a

NOTE
A single PCW can handle only one statute or
program at a time

small x in the box to the left of that item. Make sure only one box is marked.
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Adjustments to Total Base Penalty

The adjustment factors are applied to the total

NOTE

base penalty (thetotal from all of theviolations). | The penalty amounts on the Front Page will not
display correct figures at this point, since the

violation pages have not yet been completed.

The adjustment factors are: Culpability;

Economic benefit; Good faith effort to comply; and Compliance history.

Total Base Penalty Fwd

Thisamount is calculated by the spreadsheet. You do not need to enter thisfigure. It isthe sum

of thetotal base penalty for all violationsin the PCW, without any enhancements for economic

benefit, culpability, etc.

Culpability (enhancement)

Choose the culpability criteria the respondent meets, and enter a small x in the box to the right

of that item. Make sure only one box is marked.
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Economic Benefit (enhancement)

Thisamount is calculated by the spreadsheet. You do not need to enter thisfigure. It isthesum

of the economic benefit enhancements (in dollars) for all violationsin the PCW.

Good Faith Effort to Comply (reduction)

Review the policy’ sgood faith matrix and deter minethe appropriate Timing and Quality factors.

Enter a small x in the appropriate box. If none of the good faith criteria apply (i.e., thereisno

good faith, noaction, or theactionswer etaken after the EDPR), enter asmall x in thebox labeled

“None of the above.” Thiswill result in a zero amount of good faith credit.

Compliance History (enhancement)

1. Review thecompliancehistory matrix and deter minetheappropriate number of timesthrough

enforcement.

2. Enter asmall x in the appropriate box.
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Other Factors That Justice May Require (reduction or enhancement)

Enter a brief description of any adjustmentsto be made in this category.

Enter Adjustment Percentage (+/-)

Enter the Percent number corresponding to the

Note

adjustment to be made. The Percent number The PCW multiplies this adjustment percentage
' by the total penalty after the other adjustments

(good faith, etc.) have been made.

ust be entered as a simple number. For

example, 50% must be entered as 50 with no decimal point, comma, percent sign, etc. A negative

adjustment (which will reduce the penalty) is entered as a negative number. For example, enter

a50% reduction as-50

Assessed Penalty Total

Thisamount is calculated by the spreadsheet. You do not need to enter thisfigure.

Assessed Penalty Total, adjusted for statutory limit (leave blank if N/A)

If you had to adjust the penalty dueto astatutory limit exceedance, enter therevised total assessed
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penalty in this blank; otherwise, leaveit blank.

The Violation Pages

Overview

Theviolation pagesarelight purplein color, and Grouped Violations

A violation group is a set of related violations
arenamed VL_1,VL 2, and soforth. Complete | which have separate rule citations, but are being
considered together for penalty purposes.

oneviolation pagefor each violation (or one per
group of violations). Completeall of theviolation pagesneeded for your enfor cement action before

evaluating the total enfor cement action penalty or possible statutory exceedances.

Thecaseinformation you entered previousy appear sat thetop of each violation page, in thelight
green area. You do not need to re-enter it; in fact, you cannot re-enter it, since the cells are
protected. If you notice that the case infor mation needs changing, go back to thetop of the Front

Page and make the necessary changes.
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Violation Number

Enter a number or letter to designate this
Suggestion

specific violation. The violation number is not | Use the same number or letter as in the Agreed
Order, so that it will be easy to refer back and

forth between the AO and the PCW.

automatically entered, and isnot thesameasthe

violation page-name (VL_1, VL_2...). Theviolation number is completely arbitrary and can be
any number or letter, or combination, in any format. This entry has no effect on the PCW’s
calculations. It isprovided solely asaway to help relatetheviolation asdescribed on the PCW to

the violation as described in other enfor cement documents.

Primary Rule Cite

Enter a concise citation for the primary rule or Primary and Secondary Cites

) _ ) If violations are grouped, you may have several
other document violated, including (as | citations to list. Enter the primary cite and then
the secondary cite(s) as applicable.

appropriate) TAC section and paragraph,

permit number and provision, or agreed order number and provision.

Secondary Cite(s)

Enter a concise citation for the secondary citation(s), if any.
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Violation Description

Enter a concise description of theviolation. It should clearly describe what therespondent did or
failed to do, and how this relates to the requirement of the rule or permit. For example, the
following entry would be sufficient: “HR-111 Unit exceeded the SO, emission limit of 4 bs SO, per

ton of acid produced.”

Standard Penalty (if any)

Enter the standard penalty, in dollars, for this type of violation, as listed in Appendix 3 of the
penalty policy or on the Std Penalties page of the PCW. Enter thedollar amount in plain numeric
format, with no commas, dollar sign, decimal point or decimal fraction. If thereis no standard

penalty, leave this space blank.
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fyl Statutory Maximum Penalty
Base Penalty
These amounts are calculated by the spreadsheet. You do not need

to enter these figures.

The statutory maximum penalty is taken from the Case Type
selection on the Front Page. If there is a standard penalty, the Base
Penalty is the standard penalty. If there is not a standard penalty,

the base penalty is the same as the statutory maximum penalty.

E&HH Matrix and Programmatic Matrix

Thesematricesshould beused only if thereisno standar d penalty for theviolation. If theviolation

has a standard penalty, these matrices should be left blank.

When used, only onematrix should beused. A violation will beevaluated under either theE& HH
Matrix or the Programmatic Matrix. Review the penalty policy and deter mine which matrix

should be used for the violation you are working on.

You will seean error message in red text if these rules are not observed. To get rid of theerror

message, remove the improper entry(s).
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Environmental and Human Health Matrix

If you determine that the E& HH Matrix is applicable, review the matrix and determine the
appropriate Harm and Release factors (actual, potential; major, moderate or minor). Enter a

small x into the matrix, corresponding to the appropriate Release and Harm factors.

Programmatic Matrix

If you determine that the Programmatic Matrix is applicable, review the matrix and determine

the appropriatefactor (falsification, major, moderate or minor). Enter a small x into the matrix,

corresponding to the appropriate programmatic factor.
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fyl Matrix Adjustment

Base Penalty Subtotal

These amounts are calculated by the spreadsheet. You do not need

to enter these figures.

The Matrix Adjustment is an intermediate number showing the
amount by which the Base Penalty (statutory maximum penalty) is
being reduced. It is in parentheses to indicate that it is a negative

amount.

The Base Penalty Subtotal is a calculated number derived from

adding the Base Penalty and the Matrix Adjustment.

Enter Number of Violation Events

Enter the proper number of events. Enter only numerals, do not enter additional words or

punctuation. For example, if there are six events, enter only the numeral 6
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Basis

From thelist (daily, monthly, quarterly, single event), choose the one that isappropriatefor this
violation, according to the penalty policy. Enter asmall x in the box to theleft of that item. Make

sure only one box is marked.

fyl This Violation Base Penalty
This amount is calculated by the spreadsheet. You do not need to

enter this figure.

The Violation Base Penalty is a calculated number. It is the Base
Penalty Subtotal times the number of violation events. It is added to
the corresponding amounts from the other violation pages to yield
the Total Base Penalty Fwd on the Front Page. The adjustment
factors (culpability, good faith, etc.) are then applied to the Total

Base Penalty Fwd on the Front Page.
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Economic Benefit (EB) for this violation

First, deter minethe estimated economic benefit Note

) ) It is important to note the distinction between the
amount for the current violation. EB must be | EB amount and the EB enhancement.

The EB amount is the calculated estimate of
how much economic benefit the respondent

) ) gained from the violation. This amount is derived
the resulting enhancement is zero. The method | according to the criteria listed in the penalty
policy and in supporting procedures.

evaluated and entered for each violation, even if

for calculating economic benefit is described in _ _
The EB enhancement is the amount by which

the penalty is increased as a result of the policy’s
a separate procedure. formula that considers the EB amount and the
violator’s culpability.

The EB enhancement may range from zero up to
50% of the violation’s base penalty, but cannot
exceed the EB amount (the PCW makes this
adjustment automatically, if needed).

Estimated economic benefit

Enter the dollar amount of the estimated economic benefit for the current violation. Enter the

dollar amount in plain numeric format, with no commas, dollar signs, decimal pointsor decimal

fractions. See the following table.

EB Amount Entry Format

EB Amount Enter . ..
$26,000 26000
$14,000 14000

$0 0
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Statutory Limit Test

Thisis a somewhat complicated (but very important) subject, so it isnecessary to describeit in

some detail.

Purpose of the Statutory Limit Test

The statutory limit test helps determine whether the assessed penalty exceeds the maximum
allowed by therespective enabling statute. The various statutes gover ning TNRCC enfor cement
have maximum amounts ranging from $500 to $10,000. The key difference between them,
however, iswhether thelimit isbased on a per-day amount, or a per-violation per day amount. The

statutes and their respective limitsarelisted in the penalty policy and on the PCW Front Page.
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Interpreting Statutory Limits

Consider two statutes, one governing Waste and the other, Air.

Program  Penalty Limit Per...

Waste $10,000 per day
Air $10,000 per violation per day

For Waste, the assessed penalty amount assignable to all of the violations that occur on a
particular day cannot exceed $10,000, no matter how many violationscontributed tothat amount.
Thusit ispossible to have ten seriousviolations occurring on June 1, 1997, and thetotal penalty
will be capped at $10,000. If the same ten violations each occurred on separate days, say June 1

through 10, the penalty could be as much as $100,000.

For Air, all ten violations could occur on the same day, and each could have $10,000 assessed, for

atotal of $100,000.

This means that, other things being equal, it is much easier to exceed the limit under a per day
typeof statutethan under a per violation per day statute. The PCW will do a conser vative (wor st-
case) test for either typeof statute. Asa practical matter, the mediaand programswith a per day
statute will mor e often find themselves having to make adjustmentsto ensurethat thelimit isnot

exceeded.
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The per day statutes are more difficult to work with for another reason: the PCW (like most
enforcement documentation) is organized accor ding to the violationsthat have been cited, not by
thedayson which thoseviolationsoccurred. With aper day statute, violationscannot beevaluated
separ ately. All of the violations must be consider ed together to see whether any of them occurred
on thesameday. If they did, the penalty amounts assignable to that day must be added together

and compared to the limit.

fyl How the PCW Does the Statutory Limit Test
The PCW starts with the “Assessed Penalty Total” amount on the
Front Page. This amount is then divided up among the violations by
prorating each violation’s “This Violation Base Penalty” to the
“Total Base Penalty Fwd” on the Front Page. This yields the figure
“This Violation ASSESSED Penalty Total” which is displayed on
each violation page. This figure is then divided by the number of
violation days, resulting in the assessed penalty for this violation,

per day of violation.

For per violation per day statutes, the PCW'’s result, “Equals ---- per day,” can be directly

compared to the statutory limit.

For per day statutes, the PCW performs an additional step. The PCW addsthe “ Equals ---- per
day” amount tothecorrespondingamountson theother violation pages. For smplicity’ ssake, the

PCW assumes that violations overlap and occur on the same day. Thisis obviously a wor st case
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scenario, and will almost always over estimate the actual per day penalty.

fyl How the PCW Calculates the Per-Day Amount (for D statutes)

Assume that the limit is $1,000/day, and that an enforcement action has the following

two violations:

Violation 1 ($2,000 total; $500/day)

03-Apr 07-Apr 11-Apr 12-Apr

$500 $500 $500 $500
Violation 2 ($3,000 total; $750/day)

27-Apr 2-May 22-May 25-May

$750 $750 $750 $750

In reality, the limit is not exceeded, because the highest penalty on any single day is

$750. However, at this point, the PCW has no information about when the violations

occurred, so it assumes that the days overlap. The per-day estimate is thus $500 + $750

= $1,250. This is done for the sake of simplicity--otherwise you would always have to

enter the dates of occurrence for all violations, regardless of whether a statutory

exceedance is likely, and the PCW would be more complicated.

Number of Violation Days

The PCW makes another simplifying assumption by deriving the days of violation from the

number of eventsand thetheir basis(daily, monthly, quarterly). A violation with three eventson

a monthly basis would be considered to have 90 days of violation.
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When to Look at the Test Results

Look at the Statutory Limit Test results

after all of the violationsin the enforcement action have been entered;

after the adjustment factors on the Front Page (Adjustments to Total Base Penalty) have been

completed; and

- beforethe Penalty Summary section on the Front Page is done (deferrals and SEP).

In other words, the Statutory Limit Test is applied to the proposed assessed penalty amount,
before the payableamount isderived by subtracting any deferral or SEP. The assessed amount is
subject to the statutory limit, not the payable amount. Therefore, skip over the Statutory Limit
Test section when you aredoing theviolation pages, and return toit after you have completed the

violation pages and the adjustment factors on the Front Page.

What to Do With the Test Results

The per-day amounts ar e calculated by the spreadsheet. You do not need to enter these figures.

Note the status message (in red text) and take action accordingly, as described below.
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Interpreting the Status Messages

There are two status messages. It is very important to understand what each one means (and

doesn’t mean), and what should be donein response.

Message Interpretation of Message

Does notexceed  For per-day statutes. For thistype of statute, all of the violations will
statutory limit. No i) av the same message, because the PCW assumes that they all occur

further analysis ]
on the same day. You need to check only one page. If the messageis

needed.
“Does not exceed...,” thereisno problem with the statutory limit.
Proceed with deter mining the payable penalty by deducting SEP,

deferral, etc.

For per-violation per-day statutes. For thistype of statute, each violation
isconsidered individually. Check each violation page to make sure none

of them hasa“Greater than...” message.

Greater than (or For per-day statutes: For thistype of statute, all of the violations will

“possibly display the same message, because the PCW assumes that they all occur

exceeds”) .
on the same day. You need to check only one page. If the message is

statutory limit.

N “Greater than limit...,” on any page, it is possible, though not certain,
Additional

analysis needed. that the limit has been exceeded. Confirm theresult with a more detailed

analysis (described below), and then adjust the penalty down to the limit

on each day that exceedsthe limit.
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Message Interpretation of Message

For per-violation per-day statutes. For thistype of statute, each violation
isconsidered individually. Identify each violation page that hasa
“Greater than...” message. For those pages, the limit hasin all likelihood
been exceeded. Confirm the result with a more detailed analysis of that
violation, and then adjust the penalty down to the limit on each day of

that violation on which the limit is exceeded.

The key point to remember isthat the PCW uses a conser vative (wor st-case) methodology: If it
says“ Does not exceed...,” you can be confident that thereisno problem. If it says*” Greater than
statutory limit...” there may not actually be a problem, but you will have to do some additional

work to check it.

How to Do the More Detailed Analysis

When the PCW gives you the “ Greater than statutory limit...” message, verify the penalty and

limit asfollows;

1. Firdt, rule out ssimple mistakes and save unnecessary work by rechecking the adjustment

factors, data input accuracy and other assumptionsthat affect the penalty amount.
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2. Construct and complete a table similar to the one in Appendix A. Or if you prefer, a
spreadsheet that does most of the calculationsisincluded in the PCW (the pageis named Stat

Limit Adj). Instructionsfor itsuse arein Appendix B.

3. Determinethe date(s) on which each violation occurred. If a violation occurred on morethan

onedate, find the per day assessed penalty amount for that violation. The PCW providesthis

amount (see Figure 9)

Figure 11
Assessed penalty amount per day

For"D" Statutes
This Vielation ASSESSED Penalty Total £90,000
divided by
Number of violation days 12
|Equals §7,500 per day |

4. Add the assessed per day penalty amounts for all violations in the enfor cement action, and

then....

For days which are at or below  do not adjust the amount for that day.

the statutory limit...

For days which are above the adjust the amount for that day downward,

statutory limit... such that it isequal to the statutory limit.

Add the penalty amounts for each day. Thiswill be the revised total assessed penalty amount.

Enter thisnumber on the PCW, on the Front Page, in the block labeled “ Assessed total amount,
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adjusted for statutory limit (leave blank if N/A).” Deferrals, SEPs, etc. (if any) will be subtracted

from it to derive the payable amount.

Finishing Up the PCW

If... Then...

The PCW givesonly “Doesnot exceed...”  finish the PCW by entering in the deferral

messages... and/or SEP amounts on the Front Page.
The PCW givesone or more*“ Greater evaluate and make adjustments as described
than statutory limit” messages... above, and then finish the PCW by entering in

the deferral and/or SEP amounts.
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Appendix A: Example Format for Verifying Statutory Limit Compliance

Dates of Violation

No. Violation 11/14/95 07/30/96 12/10/96 [date] [date]
1 330.113(b)(3) $840
2 330.251 $9,200
3 330.254(a) $8,400 $8,400
Grand Total
Raw Penalty Total $10,040 $8,400 $8,400 $26,840
Adjusted Penalty Total $10,000 $8,400 $8,400 $26,800

Noticehow the*raw” penalty total on 11/14/95 exceeded thelimit, and how it isadjusted downward to arrive at the adjusted penalty.
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Appendix B: Instructions for Using the Statutory Limit Worksheet

Page of the PCW

When to

Use It

How to

Use it

When the PCW indicates a possible statutory limit exceedance, you must
verify with more detailed calculations. You can use a manual fill-in form as
shown in Appendix A, or you can use the equivalent worksheet in the PCW.
Both have the same overall function, but the PCW’s version will also do most

of the arithmetic.

5. 1. GotothePCW pagelabeled Stat Limit Adj.

6. 2. Enter the Violation Number of thefirst violation (the same number as
on the PCW violation page). This has no effect on the calculation; it is
only to identify the violation.

7. 3. Intheleft column, enter the date(s) on which the violation occurred.

8. 4. Enter the corresponding per-day assessed penalty amount for each
date. Thisamount is shown on the PCW violation page, near the
bottom, in the blank labeled Equals [amount] per day

9. 5. Repeat for each violation, making sure that any subsequent violations
that occur on an existing violation date are entered on the same date

(row).
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Calculated ThePCW calculatesthe following figures:

Amounts 1. Theper violation total (the amounts beneath the violation numbers; in
Figure 10, $7,500 and $10,000). Thisis sum of the amountsin the column
below the per violation total.

2. Theper-day “Raw Total.” Thisisthe sum of the amountsin therow to the
right of the Raw Total.

3. Theper-day “Adjusted Total,” which isthe Raw Total reduced to the
statutory limit (if the Raw Total exceeded the limit).

4. The Adjusted Total for the enforcement action (not shown in Figure 10).
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What toDo The“Adjusted Total” for the enfor cement action should be entered on the

With the Front Page, in the blank labeled Assessed total amount, adjusted for statutory
Results limit (leave blank if N/A). Enter the amount as a smple number, with no
dollar sign, comma, decimal, etc. The PCW will then use thisamount to
calculate the payable penalty, after deducting the deferral and/or SEP credit.
Note: Thereisno need to go back to the violation pages and revise the per-
day assessed penalty amounts. It isthe daily totalsthat are being
revised, not the violation per-day amounts. Revising the violation per-
day amounts would require deciding which amount “ caused” the
exceedance, and then either reducing that amount or prorating the
amount over the violation per-day amounts. For example, in the
Appendix A table, which amount on 11/14/95 should be reduced,
$9,200 or $840 (and by how much)? It would be an arbitrary decision.
Figure 12

Only three items need to be filled in for each violation.

{1} Enter the violation number

of the first violation For Violations . . .

iolation Numbher / Total for’

(dd-rnmrm-yy) For Date . .. | C 3a :) | dc ‘
Enter Viol. Date. Adjusted Total Raw Total | $7 500 | B10,000
/03-0ct-95 $2 500 $2 500 2 500
| 11-0ct-06 ) $7 500 $7 500 $2 500
\01-Mov-95) $a,500 %6 500 \§2,500 /
5 $10,000 $15,000 $10,000
/ 08-Jul95 §5,000 55000 |/
(2) Enter the date(s) on which (3)Enter the per-day assessed penalty

this violation occurred

for each date on which this violation
occurred
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MERGING, SHELL DOCUMENTS, PENALTY CALCULATIONS

AND OTHER INFORMATION FOR ENFORCEMENT



